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under the law, as under the law she is entitled to 
any of her other members; for the largest fraction 
is, under the law, precisely equivalent to a full 
member, so far as the right is concerned. We 
cannot, therefore, without great impropriety, de- 
yrive South Carolina of that member, by giving 
to California, upon an estimate of her population, 
two members. It is becoming, it is gracious, it is 
right, it is, in every respect, defensible and proper, 
upon an estimate reasonable and just as this is 
before us, to give California the two members. 
But it cannot be just or proper, upon an estimate 
by which we confer a member upon California, to 
take from South Carolina a member to which she 
has a right, under the law of 1850, according to an 
actual enumeration. ‘Therefore, it seems to me 
that the proper method of adjusting this matter is 
that proposed by the Senator from Maine, to leave 
California her two members in the House of Rep- 
resentatives, and to say that South Carolina may 
have the member to which she is entitled on the 
ground of having the largest fraction. 

As to the case of Louisiana, on what possible 
foundation does her claim rest? If you direct the 
Secretary of the Interior to proceed to make the 
apportionment, treating the present returns as be- 
ing completed under the act of 1850, Louisiana 
has no right to that member. 

Mr. DOWNS. And yet you propose to give 
California one, when her fraction is less than that 
of Louisiana. 

Mr. BADGER. That of Louisiana is not the 
largest one. | have endeavored to explain why 
we propose to give California the member. In our 
past history, we have given members upon esti- 
mates, but we have never taken away one. Ido 
not know that, when there has been an actual 
enumeration, complete upon its face, we have ever 
given one. So that, so far as the claim of Loui- 
siana is concerned, Vermont might just as well 
come in upon the allowance of a Representative to 
Louisiana. Vermont hasa fraction of forty-three 
thousand. 

Mr. WELLER. New Hampshire has the next 
largest fraction to that of Louisiana. 

Mr. BADGER. We see there would be no 
end to the propositions which would be made for 
enlarging the House of Representatives. I take 
the case to be this: If we direct the Secretary of 
the Interior to proceed now to declare the enumer- 
ation, what is the result? California has one 
member, and South Carolina undoubtedly has the 
member to which sheis entitled. But we propose 
to give to California, on account of her very pecu- 
liar condition, an additional member. Why should 
we interfere with the rest of the census, because 
we give her an additional member? Why in- 
terfere to do what there is no justice in doing? 
The relative number of members to which Loui- 
siana is entitled is ascertained by actual and com- 
lete enumeration. We give Californiaa member 
because, though she has not such an enumeration, 
we have no time to wait to have one taken now; 
and if we had, it is impossible to ascertain the 
numbers in California under the act of 1850. We, 
therefore, give her the member. It is fair and 
reasonable; but it would be, in my o pinion, unjust 
to take away from South Carolina the member to 
which she is entitled. As to giving one to Loui- 
siana, we cannot do it without admitting the 
claims of New Hampshire; and if we admit the 
claims of New Hampshire, then we must admit 
those of Vermont. It seems to me the true rule 
and the right policy will be to give California two 
members, and leave the census to operate as it 
does upon other portions of the United States, after 
adding one to the number of members in the 
House of Representatives. 

Mr. CHASE. In reply to the remarks of the 
honorable Senator from North Carolina, (Mr. 
Baporr,} I may be permitted to observe that | 
am not aware of any case in the history of the 
Government in which a Representative has been 
allowed to any State on an estimate of numbers. 
If the Senator is aware of any such case, I should 
be glad to know it. 1 am not aware of any such 
precedent, unless the allowance of representation 
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to a new State upon her admission, in advance of 
an actual enumeration of population under the 
laws of the United States, is one. 

Mr. BADGER. I will answer the inquiry of 
the honorable Senator from Ohio, by asking if 
there has ever been an instance in which there has 
not been an actual enumeration? 

Mr. WELLER. I believe that a case of this 
kind has never occurred before. 

Mr. CHASE. It is quite true that a case of 
this kind has not occurred before; but the Senator 
from North Carolina says that if two members 
be given to California, and six to South Caro- 
lina, the rights of Louisiana remain unaffected. 
Now, is that so? Do we not amend the act of 
1850, and increase the aggregate of Representa- 
tives to two hundred and thirty-four? Certainly 
wedo. We make two hundred and thirty-four 
the basis of the whole apportionment; and when 
that is done, Louisiana comes next upon the list 
of fractions, and would be entitled to another Rep- 
resentative upon precisely the same argument 
which applies to the State of South Carolina at 
this time. 

It is said, sir, that this is an exceptional case. 
But the fact that a like case has not occurred be- 
fore, does not discharge us from our duties under 
the Constitution. The Constitution requires us 
to make the apportionment according to numbers 
and not according to estimate. It does not pre- 
scribe, absolutely, the rule upon which we shall 
ascertain the number; but when, by whatever rule, 
those numbers shall have been ascertained, the ob- 
ligation devolves upon us to apportion accordingly. 
If the aggregate, two hundred and thirty-four mem- 
bers, is made the basis, and applied according to 
the act of 1850, Louisiana will have a fraction, 
which will entitle her to a Representative, if South 
Carolina is now entitled to one on the basis of two 
hundred and thirty-three members. That cannot 
bedenied. Ido not see that we get rid of the con- 
clusion by changing th® form of the facts. We 
arrive, afterall, at one result, that thereare to be two 
hundred and thirty-four Representatives. These 
Representatives the Constitution requires to be ap- 
portioned among the States according to their re- 
spective numbers. And if you take as your guide 
the act of 1850, then most unquestionably the State 
of Louisiana will be entitled to five Representatives, 
if South Carolina is now entitled to six. What 
the honorable Senator from Maine proposes by his 
amendment, and what the honorable Senator from 
North Carolina defends, is nothing more nor less 
than an arbitrary assignment of a member to South 
Carolina, unless you are prepared to go further, 
and revise the whole apportionment to the new 
One or the other of these States is not en- 
titled, and cannot be entitled, to the number of 
members proposed. 

Mr. GEYER. I have very few remarks to 
make, and they consist principally in the state- 
ment of propositions. 

But for the failure of the returns from California, 
the subject would not be before us. It is because 
the act of 1850 could not be executed, as it now 
stands, that we are called on to make some modi- 
fication of that act, by which we can have the 
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Now, the first proposition [ submit is this: that 
the returns—the official returns—under the act of 
1850, so far as they go, ought to govern us. The 
Official returns include all the States butone. We 
have, then, the actual returns of all the States, 
including South Carolina, to determine their rep- 
resentation under that law. Now, my propo- 
sition is, that we adhere to that law, so far as it 
goes. It includes South Carolina and excludes 
Louisiana. But there is one State that would be 
unprovided for. The act of 1850 does not extend 
to that State; and if we can act at all with refer- 
ence to the subject—if we are not obliged to wait 
until all the returns are obtained, we must adopt 
some principle with respect to that State which is 
onulad by these returns under the act of 1850. 

Some honorable Senators seem to suppose thet 
California is necessarily entitled to twe teen. 
atives under the provisions of the act for her ad- 
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brief in the expression of the few arguments w hich 
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mence where others left off—that 


perable objections to the suggestion of the Senator 
who has just taken his seat, that this apportion- 
ment should be postponed we have not 
got complete returns from California. There is no 
time to postpone it. The presidential election 
comes on iv a very short time; hence it becomes 


necessary and essential that this apportionment 
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should be made known very speedily; because, if } 
we do not, if we permit this matter to lie over, it 
will be doing, not an injustice to one State alone, | 
but to half a dozen States or more, whose repre- 
sentation will be increased by the new apportion- 
ment. Wecannot, therefore, postpone it or put 
it off. We cannot delay it, or avoid it at this 
time without doing still greater injustice to other 
States. I therefore take it for granted, that it is 
out of the question that this matter can be delayed. 
We have put it off already to the last moment, 
and it is now necessary to decide it, and to decide 
speedily. 

i think one radical error has run through the 
whole of the arguments advanced on this subject | 
by those who advocate tliis amendment. ‘The | 
foundation of all their arguments is based upon 
one position, which, | think, is an error: that is; 
that there are no returns from California. That, | 
I think, is a very great mistake. The honorable 
Senator from South Carolina (Mr, Ruert] yes- 
terday, when proposing his proviso, in the re- 
merks which he made, concurred in the views of 
the majority of the committee, that we could not 
go into estimates in a matter of this kind—that 
the Constitution did not authorize it. jut he 
placed the amendment on a different ground, 
which [ think entirely untenable, namely, that 
although, according to the enumeration, California 
was not entitled to two members, yet, by a pro- 
vision of the act admitting her into the Union, as 
she was entitled to two Representatives unul the 
enumeration took place, therefore she is entitled | 
to two now. I cannotso understand it. The lan- | 

uage of the act of admission is very similar—l 
canes is in the identical words of the Constitu- 
tion—that until the enumeration shall take place, 
this representation shall stand. It is exactly the 
Jancuave used in the admission of all-the States, 
and in the Constitution—until the first enumeration 
should be made. What does it mean then? It 
means only that she shall be entitled to this repre- 
sentation until the usual time of taking the cen- | 
sus—nothing more. I put it to Senators to say | 
if a single Senator, who voted for that measure, 
supposed that it ever contemplated, or can be con- 
strued to mean, anything more than to give Calli- 
fornia that representation until the next enumcra- 
tion should take place. 

There is no implied pledge, then, no binding ob- 
ligation on the part of the United States Govern- 
ment to continue to California her two members, | 
more than there is to continue to Maine or to Mas- | 
sachusetts, or any other State, its old number. | 
As was well observed, yesterday, it is no vested 
right. The Constitution provides that a new enu- | 
meration shall take place every ten years, and a 
new apportionment be made on the ground of 
such enumeration, to continue for ten years. The 
time fixed for the last apportionment, is about to 
expire; and at the end of that time, no State has 
any right to claim the same number of represent- 
ation, unless entitled to it by the enumeration; on 
the contrary, if she should continue to hold on to | 
it when other States are entitled to it, it would be 
doing great injustice to them. 

But I wish to advert to some facts, to show that 
the position assumed that there are noreturns here, 
is a great and fundamental error; and that all the 
arguments in favor of this amendment, being 
oased on that, if it is found untenable, fall to the | 
ground. Let us look at the official data, and see 
what returns have been made. I will state, that 
this matter is materially different now, according 
to the record, from what it was when the Secre- 
tary of the Interior made his report to the Presi- 
dent. Then he could say, with great propriety, 
that the returns were defective, and that there was 
a number of counties from which he had no re- 
turns. He was perfectly correct; but in stating 
that, at that time, he had nogsecondary evidence 
by which he could arrive at he population of the 
counties which were wanting. That was very 
true at the time the report Was sent in. Now, the 
state of the facts is very different. The very in- 
formation of which the Secretary was in want, 
and the want of which precluded him from making 
the apportionment, we have on our tables; and 
the principal cause which led the Executive to call 
upon Congress to act on this subject is removed. 
This information was not in the hands of the Sec- 
retary at the time, and, therefore, was not taken 
in view. So clear is it, that I am strongly of the 
impression, that if the facts which I shall now 
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state to the Senate had been present to the mind of 
the Secretary and of the President, that message 
would not have been sent in, but the apportion- 
ment would have been made. 

Mr. GWIN. I would state to the Senator, that 
this very testimony which was before the Commit- 
tee on the Judiciary was before the Secretary, but 
he did not consider himself authorized to receive 
these returns. 

Mr. DOWNS. They were not before the Sec- 
retary, because the language of the report shows 
they were not. He said that no returns had been 
received for those which had been burnt up. | 


| . . j 
| will read an extract from his report presently, He | 


goes on the ground that, except for nineteen coun- 
ties which he names, there are no official returns; 





| 
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and he says expressly, that for all the counties | 


except those nineteen, there are no returns at all, 


because the tables were burnt up in San Francisco. || 


Now, whether the Secretary did or did not know 


—and I presume he did not, because he did not | 


mention it—it was known to the committee, and 
they have so reported, that previous to the fire, | 
the returns of those counties which were missing 


had been made to the Secretary of State of Califor- | 


nia, and therefore the want could be supplied, and 


supplied, not by evidence secondary in its char- | 


acter, but by evidence provided for in the act of 
1850; for it is there provided that the census offi- 
cers shall make one return to the Secretary of the 
Interior, and another to the Secretary of State of 


the State. Now, it cannot be denied, that had the | 


return which was made to the Secretary of State 


of California, been made to the Secretary of the | 


Interior, it would have been regular and official. 
Well, the same act which authorized the one, au- 
thorized the other. The one is a duplicate of the 


other; and yet you are told that the return made 


to the Secretary of State of California was no re- 
turn at all! 


|| tioned as having been obtained since. 


Clearly that is an error, and the | 


returns for the counties of San Francisco, Contra | 


Costa, and Santa Clara, are shown by the return 


made to the Secretary of State of California, and 


are entitled to just as much weight as those which | 


But 


were made to the Secretary of the Interior. 


as I wish to make this point very clear, I will refer | 


to a portion of the report of the Secretary of the | 


Interior. It is in the repogt of the committee: 


“ Full returns have been received from the agents engaged | 


in taking the census in all the States except California. 


Complete returns have been received from nineteen coun- 


ties of that State.”’ 
Thatis a pretty good fraction to begin with. It 


is a pretty hard thing to say, when the Secretary 
says that ‘* complete returns have been received 
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ernment to make corrections, if necessary. 
impression seems to have prevailed w 
Legislature of California and others, more 
year ago, that these returns were erroneous. 
must have been made a long time ago; yet 
records we have nothing official or clear t 
any corrections or any alterations whatever. As 
to one of the counties, the returns of which are 
imperfect—the county of Tuolumne—the agent 
states, in one of his letters, that he had received 
returns from it, but did not send them because 
they were so imperfect. Now, I should like to 
have had them sent in whether perfect or not per- 
fect, because there is one strange feature about 
these returns, and | should like to have seen if the 
same thing would apply to this county, when cor. 
rected, that did to some others, viz: whether the 
population would not have turned out less instead 
of greater than in the first returns. I should like 
the agent to have sent in those returns, as it was 
his duty to do, however imperfect he may have 
considered them, so that we might have seen how 
they stood. 

But the honorable Senator from California suc- 
gests that there are only nineteen counties men- 
tioned here. I will show him how the other coun- 
ties are accounted for by a later report of the Cen- 
Here is a statement, dated March 5, 
1852, table No. 4, containing a recapitulation of 
the facts: ‘* Aggregate of counties in the State, 
twenty-eight; counties returned in full, twenty- 
two.’’ In the report of the Secretary we were 
told that the returns of nineteen counties were re- 
ceived complete; now we are told there are twen- 
ty-two, including, exactly, the three which I men- 
What are 
the others? ‘* Counties returned in part only, 
two. Counties from which no returns have been 
received, four.”? That makes up the whole num- 
ber. And here I wish to say—that all these facts 
may go to the public—that so far as the census is 
concerned, the counties ought to be considered as 
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| twenty-seven instead of twenty-eight; because 


there was some doubt in the committee, whether, 
in 1850, the county of Klamath did exist; but it 


| has now been made clear by the statement of Mr. 
| McCork ie, that it was created afterwards; so that 


if it had been returned with the other counties be- 
fore it was created a distinct county, of course 
you could not put it inas aseparate county. The 
committee supposed that it was properly not ec- 
counted for, because it was created after June, 
1850, when the census ought to have been taken. 


| Mr. McCorxtestates that fact distinetly. Taking 


from nineteen counties,’’ that there are no returns | 


at all. But that is not all; he proceeds: 


* Complete returns have been received from nineteen | 


counties in that State, and partial returns from five others, 


that statement in regard to that county, it leaves 
three counties from which no returns were received 
by the Secretary of the Interior; and those are the 
very ones mentioned in the report of the commit- 


| tee, whose population they took from the returns 


viz: Butte, Sacramento, San Joaquin, Trinity, and Tuo- | 


lumne. 


whatever have been received. Information has been com- 


From the remaining four counties, viz: Klamath, | 
| Santa Clara, Contra Costa, and San Francisco, no returns | 


| made to the Secretary of State of California. Are 


they correct or not? J have shown that they are 


| official and entitled to as much weight as if they 


municated to the Department to the effect that the census | 


of these counties was duly taken, but that the schedules 
were destroyed by one of the conflagrations which laid a 
great part of the city of San Francisco in ashes. No copies 
ot these schedules were preserved, and there is now no 
legal means of supplying the loss occasioued by the destruc- 


, 


Evidently, then, the Secretary was totally una- 
ware that these returns were made to the Secretary 
of State of California; otherwise he would have 
known that there was a means at his command to 
supply the deficiency. 


Mr. GWIN. 


Even with that, only twenty- | 


three counties are accounted for, while there are | 


twenty-seven in the State. 

Mr. DOWNS. Ishall account for them. If 
the gentleman will wait until I get through, he 
will probably find that I shall account for more 
than he thinks of; I have only commenced, and 
have not got through yet. 

That is the statement made by the Secretary of 
the Interior in his report. Now, let us see how 
these defects have been cured since that time. He 
said then, ‘* partial returns have been received 
from five others, viz: Butte, Sacramento, San 
Joaquin, Trinity, and Tuolumne.”’ Now, re- 
turns from those counties are embraced in the list 
which the committee adopt. It is true, they are 
said to be partial; but 
every reason to believe that they are correct. 


They were taken a long time ago; there has been | 


ample time to correct them if there was any error 


\| in them; the agent had instructions from the Gov- 


contend that we have | 


had been sent to the Secretary of the Interior. Is 
there any impeachment of those returns? I have 
not heard it. They were sent to the Secretary of 
State’s office at the time, were brought here, and 
have been incorporated in the tables upon which 
the committee have acted. I think, then, the cen- 
sus may be considered as complete. According 
to the last report of the bureau, twenty-two coun- 
ties are made outas perfect; the returns of the two 
which are set down as imperfect, I have shown 
have stood for a long time, and no correction has 
been made in them, and, therefore, we may con- 
sider them perfect; we account for the three which 
remain by giving the returns which were made to 
the Secretary of State of California. 1 ask gentle- 


| men now, taking these facts into consideration, 
| how they can say there is no return from Califor- 


| for which there are not official returns. 





nia? ‘There is not a county, that existed in 1850, 
There is 
an official suggestionof only two, as it now stands, 
being imperfect, and one of them is the county of 
Tuolumne, from which it seems the agent did re- 
ceive returns, but for some cause or other, held 
them back. 

With this state of facts; with complete returns, 
as the Secretary says, from nineteen counties; 
with complete returns, as the census agent says 
in his last report, from twenty-two counties, when, 
as is stated by Mr. McCorkte, Klamath county 
was not organized until after June Ist, 1850, and, 
therefore, its inhabitants must have been enume!- 
ated in some other county; and inasmuch as in the 
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jast report we have the returns from the counties || is a strong presumption that those who urge the 
of San Francisco, Contra Costa, and Santa Clara, | amendment of the Senator from Maine, are mis- 
| wish to know with what grace or propriety Cali- |) taken in supposing that the population of Califor- 
fornia can come here now and ask us to throw |) nia is so great as they would have us to believe. 
evervoard the returns from that State, and go 1] if it be allowed im any case to make estimates—to 
merely by guess-work. I[t cannot be done with- |} go into calculations of this kind, certainly it ought 
out the exereise of an arbitrary power, based on || to be on the clearest and most undisputed facts; 
no proper, legal, or equitable foundation. but when we have the fact that, instead of the 


There is one circumstance connected with this || population having increased in this time it has 
diminished, | think it would be a very forced con- 


eubiect to which [ wish to call the aitentiva of the 
subj ed 
Senate, or rather to extend the very proper argu- || struction, indeed, to assume that such large masses 
7 of population exist there. 


ment made yesterday by the honorable Senator 
from Georgia. The argument on the other side || shall not enter into an analysis ef the state- 
is constantly based on the idea that these returns || ments made by the honorable member from Cali- 
are erroneous, that they are too little, that they || fornia, in the other House, [Mr. McCorkue.} | 
ought to be increased. And yetthe record shows || do not desire to dosoatall, | take his statements 
avery strange fact—that in a majority of cases || justas they are They are the opinions of an in- 
where a correction of the returns of any of these || dividual—no doubt his honest opinions, but I ob- 
counties has taken place, there has been a diminu- || ject to using them for testimony, because they are 
tion in the returns. Gentlemen estimate large || not that kind of evidence upon which we can act. 
masses of population in the State of California. || If you allow that sort of evidence, the members 
Let us look at it. Letus look at the returns made || from other States may come in and make state- 
to the Legislature of California, and then at the || ments that, according to their opinion, there are 
returns we have lately received from the Census | inaccuracies in the returns from their States. But 
Office. In the return of the census agent to the || we should not re'y upon evidence of that kind, 
secretary of State of California, he puts down || Such evidence is not contemplated by the law. It 
Butte county at four thousand seven hundred and || is not such as can be received. But, if we look 
eighty-six. In the late returns which we have || into this testimony, what doesitamount to? What 
received from the Census Office, and which were || are the grounds on which Mr. McCorkwe under- 
made subsequent to the former, it is put down at || takes to show that there is this large ameunt of 
three thousand five hundred and seventy-four, || population in California? If he had submitted 
Does it look like injustice to give California only || facts well ascertained, then no doubt they would 
one Representative when there is this diminution |) be entitled to weight. If he had shown that the 
in one county? Let us look at another county. || legislative committee there had ascertained the 
Here is the county of Sacramento put down in the |) population of particular counties, and compared 
return of the census agent to the Secretary of State || it with the census returns, it would be entitled to 
of California at eleven thousand. In the late re- || great weight. If he had stated the number of votes 
turns from the Census Office it is put down at nine || in their different counties, a fair inference might 
thousand and eighty-seven. ‘Then there are the || be drawn as to the population of California. If, 
counties of San Joaquin, Mariposa, and Santa || when he was speaking of the number of emi- 
Clara—five counties in all, in which the corrections || grants that had gone to California, he would also 
that have been made diminish and not increase the |, give us the returns of those who had left there, 
returns. Thereturns of some of the counties have | we might have made some calculation on that; but 
been corrected since the report of the censusagent || when he gives us no facts on which we can test 
to the Secretary of State of California; and in these | his calculation, and only gives us the result of his 
five counties, instead of there being an increase, | own calculations, | do think it is not constitutional 
there has been a very material reduction. I pre- | to base our legislation upon such estimates. 
sent to the Senator now, whether, on this state of So of the census agent. It is true he stated— 
facts, we can assume that those great errors have || honestly, no doubt—that some of these returns 
been made which are assumed to have been made || were not complete. I have no doubt that every | 
in California? There are two or three other coun- || agent throughout the United States might make | 
ties which | have marked in which there has been || the same statement, though not, perhaps, to the 
a slight increase. same extent. We all know that perfect accuracy 
Mr. WELLER. When was that return made | can never be obtained in a matter of this kind. 
to the Census Office? All we can expect is, an approach to accuracy. I 
Mr. DOWNS. Ido not think it is stated. do not pretend to controvert the fact, that there 
Mr. WELLER. Then by what authority does || were greater difficulties in California than else- 
the Senator assume that that return was made to || where; but that is not any reason why the people 
the Census Office after the return of the census |, of California should have a greater privilege than 
agent was laid before the Legislature of Califor- || the people of the other States. 
nia? We have been told that it would be a hard case 
Mr. DOWNS. T assume that when we called || to exclude California, because this enumeration 
for the returns, the Census Office sent us the latest || has not been made; that such things may occur 
and most correct ones. again; and that other States may be deprived of 
Mr. WELLER. Before the Senator undertakes || their rights. [ think the force of that argument 
to complain of discrepancies between the return || will be diminished very much, when we take into 
made to the Legislature of California and that made |! consideration the fact that, although this Govern- 
to us by the Census Office, he must show that the || ment has been in operation for more than sixty 
return was sent to the Census Office subsequent to || years, such a case has never occurred before, and 
the time when the return of the census agent was || is not likely to occur again. It is the Seventh 
laid before the Legislature. Unless he can show || Census which has just been taken. ‘The States 
that, there is no force in his argument. That is || have increased to more than double the number 
an important point. they were sixty vears ago. There have been new 
Mr. DOWNS. [am not sure that the returns |, Territories added to the Union, and in some of 
show that fact, but I have heard it, and I think it || them there have been as great, or nearly as great, 
is the natural inference. The information sent || difficulties in taking the census, as in California; 
here by the Census Bureau is to the latest date. || still, there bas been no such failure as the other 
I do not know, because I have not looked into the || side allege there has been here. I think such a 
papers with that view, whether there is anything || difficulty will not occur again. 
to show that this report was actually made after the || But is there not danger of falling into another 
other; but I certainly am impressed with the belief || error, stil] more alarming, still more grievous than 
that it is so, and I still think that it must have been | this? States do not always gain by a new enu- 
made subsequently to the report made to the Legis- |, meration; but some of them lose. They might 
lature of Califarnia. This information from the |) hereafter get into a squabble, or make a contro- 
Census Bureau was sent here after that, under the || versy in relation to the matter, and thus defeat an 
date of the 5th of March; and herite I think that || apportionment, so as to allow those States which 
it is a reasonable inference that the report was | lose,to keep their own numbers. If you establish 
made after the other; but | have not the documents | the principle that when a State loses under a new 
before me to show that it was so. There are two |! census, she can hold on to her old number of 
statements here which correspond very much—one | Representatives,"and has, as gentlemen say, a 
made by the Department on the 5th of March, and | vested right to hold on to that representation, 
another made on the 25th of February to the Sen- || whenever we have a census taken, we shall get into 
ator from California, [Mr. Gwiy.] Both reports || a squabble; we shall always have a difficulty here- 
are substantially the same. I think,then,that there || after. States which lose under an apportionment, 
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will claim their old representation, and thus we 
shall have a continual difficulty. It is necessary, 
then, in order to do justice to all, that this appor- 
uonment should take place; and that it should 
operate alike on all. 

The honorable Senator from California who 
addressed the Senate with so much eloquence yes- 
terday, seemed to think that it would bea great 
hardship and injustice to deprive California; and 
he says she is entitled to the same rights as other 
States. I admit that she is; I never have, and 
never will, deny her anything which she is entitled 
to ask. She is our far sister on the Pacific. She 
ought to be, and Lhave no doubt she ever will be, 
as she has heretofore been, cherished by this Gov- 
ernment. But when I say that, lam not prepared 
to say that because she ts on the Pacific and is 
fited with gold mines, she ought to stand beyond 
the pale of the Constitution, and not submit to it 
like other States. I will give her every privilege 
to which she is entitled; if there is any doubt, I 
will give it to her; but when she stands up and 
asks us to give her a representation on a mere es- 
timate, which was never done before in the case 
of any State, | must object to it. [ think when 
she asks this, she asks more than she is constitu- 
tionally entitled to, and I for one, am not prepared 
to give itto her. | would apply to her the same 
rule that I would apply to all the members of the 
Confederacy; and I would not go beyond it. 

It has been said that the taking the census was 
the work of the United States, and that we are 
responsible for it. That is literally true: but etill 
that arcument is not entitled to the weight which 
rentlemen impress upon us, It is true that the 
census is nominally taken by the United States, 
but it is also true that the agents who take it are 
the citizens of the respective States. They have 
an interest in it. It is not a part of the official 
duty of the States, but it isa matterin which they 
have much interest. In a case like that of Call- 
fornia, where there are the greatest reasons why 
the most perfect exactness should be observed in 
a matter of this kind, the State might have aided, 
When we consider the circumstances under which 
California was admitted to this Union before— 
when we consider the doubt and difficulty which 
existed on this subject—when it was ascertained, 
by the return tothe Legislature of California, that 
there would bea great deal wanting to make up 
the necessary quantum for two members, the 

Legislature of that State might have taken some 
method of presenting to our view evidence to sat- 
isfy us that the State was entitled to two Repre- 
sentatives. They knew that under the act of 1850 
the apportionment could not be made for other 
parts of the United States before we had the cor- 
rect returns from California—hence, | think, it 
presents one of those extraordinary cases where it 
was proper and incumbent upon the State of Cal- 
ifornia in some way, not to take a regular census, 
but to take such secondary evidence as would 
satisfy us that the number for which she contends 
is correct. Is there anything of the kind? | see 
nothing like it. [It is not a very uncommon thing 
for the States to take a census of their inhabitants, 
They generally take it not only as often as the 
United States, but many of the States take their 
census twice as often. In some St ites the census 
is taken every five years, and in some every eix 
or seven years. California ascertained more than 
| twelve months ago that she could not get more 
than one Representative, unless the returns were 
made to show that she was entitled totwo. The 
only reason which is urged why the census was 
not taken is the want of money. No douht Cali- 
fornia could have advanced the money; and under 
| the circumstances she might have doneso. It was 
her own interest to prevent a loss in the number 
of her Representatives; and although she wes not 
called upon to do it, she might have advaneed the 
money necessary for the completion of the census. 
It was not her duty to do so, butina matter so im- 
portantto her, it might have been done; and no 
doubt if such secondary evidence had been produced 
in any form so as to satisfy us that California had 
the requisite population for two Representatives, 
we would give her that number. We do not 
require the actual returns in every case where it is 
impossible to have them; but we want estimates 
that can be relied upon. There are many ways 
in which estimates of the population might be 
| made and presented to us here. One of the most 
| ready ways of making a computation of the popu- 
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lation, and a way very easy to do it in California, 
would be to take the number of votes cast at the 
general election there last summer. Although 
that would not be conclusive, it would certainly 
throw great light on the subject. If the gentlemen 
from that State had submitted to us the votes given 
in the different counties, it would have aided us 
very much. Let us see the votes of some of the 
counties, the population of which is put down at 
ten thousand or twenty thousand, and let us make 
a calculation, and see whether or not there is any 
mistake. No doubt there are a large number of 
voters there. This is on account of the great 
number of male emigrants who have gone there. 
I suppose the voters constitute a larger portion of 
the population there than anywhere else. But 
we can make allowance for that. If, for instance, 
a county gave a very small vote in a contested 
election for Governor and members of Congress, 
it would certainly weaken the impression that the 
opulation of that country was very great. Noth- 
ing of the kind is shown. 

It was alleged the other day that a great many 
emigrants had gone to California who had contri- 
buted to swell her population. I said before, and 
the more I reflect upon it, the more F am im- 
pressed with the idea, that a very large portion of 
the population that went to California have re- 
turned. The steamers arriving from California 
every week or two bring back large numbers. 
We have had statements of the number who 
crossed the mountains to California, and of the 
number who arrived there in vessels. Why did 
not gentlemen also present to us some estimate, 
some calculation as to the number who have re- 
turned from California? None of the members 
interested in this matter have produced any esti- 
mates to show that one half or one third of the 
population who originally went to California are 
now there. 

Under these circumstances, then, I cannot see 
how gentlemen so readily come to the conclusion— 
for they must come to the conciusion before they 
adopt this amendment—that the population of Cal- 
ifornia is enough to entitle her to an additional 
Representative for her fraction. Besides, allowance 
should be made in regard to the statement of the 
gentleman from California, [Mr. McCorxte,} 
who is a member of the other House, because it 
has, perhaps, reference to the present time, or to 
some period subsequent to that at which the cen- 
sus was taken. Even admitting that his calecu- 
lations were correct, it must be remembered that 
changes are rapid and sudden in California. Be- 
cause there is a large influx of population into one 
yarticular place, it does not follow that the popu- 
ation of the whole State has increased. People 
there rush to one mime yielding a great deal at 
some particular place, remain there until it is ex- 
hausted, and then go as rapidly somewhere else. 
There may have been great changes in that way. 
California is a peculiar country, and in estimating 
population there, you cannot apply the same rules 
and calculations as elsewhere. No doubt the 
places to which he refers may have largely in- 
creased in population; but people probably rush 
there from some other part of the State on account 
of a good mine or something of that sort. 

Thimking, as | do, that when we go into esti- 
mates, they ought to be clear and unquestionable, 
and ought to raise such a presumption as to do 
away with the idea of anything existing in oppo- 
sition to it, | cannot vote for an additional mem- 
ber for California. If the Senate, without going 
into any vague guesses, believe that from these 
facts California has not population enough to en- 
title her to two Representatives, they cannot give 
her an additional member. This is too important 
and delicate a question to be influenced by esti- 
mates, unless they are such as are conclusively 
established. , : 

The Senator from North Carolina [Mr. Banger] 
seems to feel very much at a loss to know how it 
is that Louisiana can have any claim under any 
circumstances. It seems to me to be a very 
simple case. Louisiana asks nothing more than 
what is granted to her sister States, and that she 
has aright to ask. Whatever the Senator from 
North Carolina may say, she cannot, and will not, 
sit down tamely, and see herself excluded with a 
fraction of forty-six thousand, when California is 
admitted to a member with a fraction of twenty- 
five thousand. This does not apply to the other 
States, because they have comparatively small 
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fractions. Louisiana does not claim another mem- 
ber, if you stop where the committee have stopped. 
The committee unanimously agreed to give the 
member to South Carolina. ‘There could be no 
reasonable difficulty aboutthat? What they divided 
about was, whether California should have an ad- 
ditional member. If you give South Carolina 
what she is entitled to, and deal with California 
according to the returns, Louisiana will have 
nothing to say. She never complains of injustice. 
She takes the Constitution and laws as they are. 
But when you step out of the pale of the Consti- 
tution to give California a member ona fraction of 
twenty-five thousand, then she does come in and 
insist (which | hope will not be refused) that she 
shall have a member for her fraction of forty-six 
thousand. . 
There is one portion of the remarks of the hon- 
orable Senator from California, [Mr. We ter,}] 
who addressed the Senate yesterday, to which it 
is hardly necessary to advert, because the honor- 
able Senator from Georgia |Mr. Dawson] pretty 
fully replied to it. ‘The Senator from California, 
in some of his remarks, evidently committed a 
mistake in regard to the tables accompanying the 
report. He took the one hundred and seven- 
teen thousand, and then, by adding some coun- 
ties returned to the Legislature of California, made 
up a total of one hundred and thirty thousand, or 
one hundred and forty thousand, supposing that 
the same counties had not been included im the 
previous statement. According to a statement 
made by the Census Office to his colleague on Feb- 
ruary 25, and a statement made to the committee, 
March 5, the population of California amounted 


to ninety-two thousand five hundred and ninety- | 


seven. By adding the three counties of San Fran- 
cisco, Santa Clara, and Contra Costa, returned to 
the Legislature of California, the sum of one hun- 
dred and seventeen thousand is made up. But 
there is nothing more toadd. ‘There is no calcu- 
lation by which you can make it up to one hun- 
dred and thirty thousand or one hundred and 
forty thousand. It must have been an inadver- 
tence on the part of the honorable Senator. 

Mr. WELLER. I am not aware yet that I 
have fallen into any error. What I said yester- 
day was that ** Exhibit A,”’ attached to this re- 
port, puts down the population of twenty-four 
counties at one hundred and seventeen thousand 
three hundred and eighteen. I said that, on an 
examination of that table, I found that the eoun- 
ties of Tuolumne, Santiago, and Los Angeles— 
all of which had been organized long before that 
time—were notincluded, | was compelled, there- 
fore, to go back to page 8 of the report for the pur- 
pose of ascertaining what was the population of 
those three counties; and I found, upon adding 
that to the one hundred and seventeen thousand 
three hundred and eighteen, it gave a total of one 
hundred and thirty thousand. | am not yet aware 
that | committed any mistake in that calculation. 
‘¢ Exhibit A ’”’ certainly does not include these 
three counties. . 

Mr. DOWNS. But the other table does. 

Mr. WELLER. In the other table these three 
counties are given, and, by adding them to the re- 
turns in ** Exhibit A,’”’ you have a total of one 
hundred and thirty thousand. 

Mr. DOWNS. Then you add the returns of 
these three counties twice. 

Mr. WELLER. Oh, no. I have taken the 
trouble to run up the figures myself, and I find 
that the returns in ** Exhibit A ”’ are correct, as 
far as they go, and they foot up one hundred and 
seventeen thousand three hundred and eighteen. 
The twenty-four counties are correctly set down 
at that; but then the other three counties are not 
embraced in that estimate. Gentlemen will find 
it so by an inspection of the tables. 

Mr. DOWNS. I think the matter is easily 
understood by a comparison of the tables. In 
‘* Exhibit A,’’ it is true, there are some counties, 
as the gentleman says, left out; but they are em- 
braced in the other calculations. In the commit- 
tee we took, as the basis of our calculation, table 
No. 4, which omits the population of those coun- 
ties from which no returns were received at the 
Department. We took the returns received at the 


Department as official, as far as they went; and | 


then we took the population of the counties of 
San Francisco, Contra Costa, and Santa Clara 
from the returns laid before the Legislature of Cali- 
fornia. In order to complete the list, as sent from 


BE. 





April 8, 
the Department, we had only to add the returns ot 
these three counties, which we took from the re. 
port made to the Legislature of California. Th, 
returns receiv ed from the Department made the 
population only ninety-two thousand five hundred 
and ninety-seven. By adding the returns of these 
three counties, we obtained the sum of one hun. 
dred and seventeen thousand. This corre sponds 
with the statement made on the 25th of February 
last to one of the Senators from California.  [t js 
clear, then, that the statement of the committee is 
correct. This is it: ; 

** In this return the population of the three countie 


: . 8 from 
which no returns were sent to Washington, was stated as 
follows: 

San Francisco....... a0ne6 ARs ROE baenaes 21,000 
Cy MAING own navhecks oskaines abemekadadss 729 
Tre rr rit Tiree vere 3,502 
DMiaicing, int. Bib... «idan es 0000s saysise iAAde ete 25,224 
Add to this the population of the other counties 

(G00. TO. 4) ocscnsvecctes ewatiageee ds ater es 92,597 
Makes the total population of the State........ 117 821 


This is according to the last return made to us 
from the Census Office. There is no possible cal. 
culation, according to the figures, by which you 
can make out a larger population in California 
than one hundred and seventeen thousand. There 
are no other counties to be added to this. The 
county of Klamath has been created since the 
census was taken. In the statement of the census 
agent, I believe he grouped the returns of three 
counties together; but that does not make any 
material difference. I think, then, that it is clear 
that the ascertained population of California, from 
the returns, is one hundred and seventeen thou- 
sand. 

From these considerations, it does seem to me 
that the only conclusion to which we can come 
rationally, is the one to which the committee came. 
We must take the actual returns, and act upon 
them. We have no discretionary power to go 
beyond them. The evils and dangers of going 
beyond them would be very great. It may oper- 
ate hard on California this time; and though we 
regret that, stillit must be remembered that if such 
extraordinary diligence as ought to have actuated 
the State, had been used, this defect of which they 
complain might perhaps, in some degree, have 
been supplied. Better that California now should 
suffer than that, on such a delicate question, we 
should be set loose without any principle of the 
Constitution to guide us. I hope the amendment 
will be amended in the way I propose, or if it is 
not, that it will be rejected. 

The amendment to the amendment was not 
agreed to. 

“Mr. DAWSON. I do not intend to make a 
speech. I only intend to statea few facts. Since 
yesterday, I have reviewed the positions which | 
then took, and I have become more convinced that 
they are true. I was gratified to hear the points 
presented this morning by the Senator from Mis- 
souril, [Mr. Gever,] one of the minority of the 
committee. He holds that the affirmative is on 
the part of those who are against allowing Cali- 
fornia an additional member, on the ground that 
the returns are not complete. He says that, pri- 
ma facia, they are not complete. I take him upon 
that principle, and I shall demonstrate from table 
No. 4, accompanying the report, that the returns 
are complete. There are twenty-seven counties 
in California—some say there are twenty-eight 
counties; but Klamath was not a county at the 
time the census was taken, and therefore is not to 
be included. That is admitted by everybody. 
The returns to the Census Office come here under 
the law, and are, prima facie, correct, until the 
contrary is made to appear. The Senator, I be- 
lieve, admits that. 

Mr. GEYER. I admit that they are reported 
as being complete—some of them. 

Mr. DAWSON. ‘They are returned to the 
Census Office, and are sent by the Census Office 
to the Senate of the United States as full returns. 
In table No. 47 1 find the number of counties, and 
a number of full, and a number of partial returns, 
and a number of counties not returned atall. The 
population of those counties’ returned in full, 
amounts to eight thousand six hundred and sev- 
enty-two. The counties returned in full are twen- 
ty-two. They are certified and reported here. 
The returns of twenty-two counties have been 
fully reported,and are now in the Census Bureau. 
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Now, I call upon the Senators who signed the mi- 
nority report, to say whether this is not, prima 
facie, in our favor, and conclusive, unless you can 
<how an error? Whereis the testimony on which 
a rest even the presumption of error? There is 
none. in this table there are two counties which 
are only partially returned. 

Mr. WELLER. If the Senator will allow me, 
| will tell him where the evidence is on which you 
can rest the presumption that the returns are in- 
-orrect as to these twenty-two counties. It is in 
the letter of the census agent, in which he says, 
shat in order to ascertain the population of Cali- 
fornia, You must add from thirty-three to fifty per 
eet. to the returns. 

Mr. DAWSON. Then the census agent who 
has made these returns to the Census Bureau did 
act under oath, and his returns are to be presumed 
to be according to law. As I intended to show 
yesterday, his suggestion of the thirty-three or 
ffty per cent. to be added, is not intended to cover 
the returns which have been made in full to the 
Department; and even if he were to make this 
suggestion as to all the returns, it would not be a 
presumption that would shake testimony which is 
conclusive. Minorand secondary testimony can- 
not prevail against that which is final and conclu- 
sive. Besides, he did not make the actual enumer- 
ation. It was made by the sub-marshals, who did 
it also under oath, and we are bound, under the 
law, to consider the twenty-two counties returned 
here as conclusive; and we have the certificate of 
the Secretary of the Interior to that effect. There 
are but two counties, then, according to this table, 
from which partial returns have been received— 
Butte and Tuolumne. Now, as to Butte county, 
where have we got any evidence which is conclu- 
sive? Why,the census agent of the State of Cal- 
ifornia in April, 1851, returned to the Legislature 
of California what he deems to be the full returns of 
that county; and he puts it down in part in this 
table, towhich I have referred, as three thousand 
five hundred and seventy-four. When, according 
to law, he deposits the full returns with the Secre- 


tary of State of California, Butte county is set | 
down at four thousand seven hundred and eighty- 


six. That was when his returns of the census 
were completed, and nearly one year after the time 
when the census was to have been taken. Thus 
there was over a thousand added to the county of 
Butte. 

Then we come to the other county of Tuo- 
lamne. In the report of the census agent to the 
Legislature of California, he states that some of 
the counties are not put in in detail, but that they 
are put in together, and the aggregate sentin. On 
the 5th of March, 1852, we received from the Cen- 
sus Office eight thousand eight hundred and 
fifty-oneas the population of Tuolumne county, 
upon the partial returns which had been re- 
ceived. Have we not the highest testimony that 
can be obtained of the extent of the population of 
these counties, even if they have not been returned 
according to law? How are you going to undo 
the influence of this conclusion with your prima 
facie evidence? You take up the views of our 
friend in the House of Representatives, as to what 
he supposes to be the population ef the State of 
California. Will any lawyer or statesman suffer 
a principle vital in itself, and found in the Consti- 
tution, to be controlled by testimony of that char- 
acter? Why, the honorable gentleman from Cal- 
ifornia in the House of Representatives never 
dreamed of such a suggestion. 

Then there were twenty-two counties fully re- 
turned, and three to be heard from. Twenty-two 
and two make twenty-four, and three make twenty- 
seven. Since that time the other three counties— 
Contra Costa, Santa Clara, and San Francisco— 
have been returned, so that we have the complete 
returns. Let us throw no mystery about this 
transaction in order to violate a duty for the grati- 
fication even of our good friends from California. 
How are the returns of these three counties ac- 
counted for? The law of 1850 made it the duty 
of the marshal to put one set of his returns in the 
office of the Secretary of State of the State. Did 
he do it? Is there a gentleman on this floor who 
says that he did not? Is there any committee 
who deny it? Where, then, are you to look to 
get the population of these three counties ac- 
counted for? Why, you are to get them from the 
census agent of California, through the Secretary 
of State of the State of California. What does the 
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opulation of these three counties amount to? 
‘wenty-five thousand two hundred and twenty- 


four. Is there any gentleman on this floor who 
has even made the allegation that these three coun- 
ties were taken dishonestly or unfairly? None. 


In the event that the returns should be destroyed, 
(as the returns ef these counties were by the con- 
flacration of San Francisco,) what was to be done? 
W hy, we were to get the next best evidence, being 
the returns deposited in the office of the Secretary 
of State of the State of California. We havethat 
information. We have those returns from that 
State; and thus we have full returns—complete 
returns from the twenty-seven counties of the Stat 
And are not all the presumptions in our favor—in 
fact, is not the testimony conclusive? And yet 
gentlemen seek to open these conclusions, founded 
upon principles of law and sound sense. For what? 
To change the relative rights of one State toward 
the other States, giving California a political power 
inconsistent with the Constitution and the law. 
Upon what principle do you justify 1? [tis upon 
the assumption, not even the presumption, that 
the returns are wrong. And yet, not even the 
lucid mind of my distinguished friend from Mis 
souri [Mr. Geyer] has been able to make this 
matter clear; still we are called upon to vote two 
members to California. 

As | stated yesterday, it was my wish, when | 
commenced this investigation, to endeavor to give 
California two members; but J find it inconsistent 
with my duty, and in violation of every material 
fact connected with the controversy. Where is it 
that you say this enumeration is not full and 
fair? Where is the evidence before the Senate 
that we are about to do injustice to the rizhts of 
California? - Nowhere. I] have shown you the 
returns of twenty-two counties returned in full to 
the Census Bureau, and so certified by the Secré 
tary of the Interior. Two counties were in part 
completed and returned by the census agent of 
California to that State. 

Mr. WELLER. The gentleman is c rtainly 
mistaken about that. If he is not laboring unde 
an error, I should be very much obliged to him to 
tell me, either from the report of the census agent 
to the Legislature or to the Census Bureau, what 
is the population of ‘Tuolumne county ? 

Mr. DAWSON. Is thatthe only county about 
which the Senator has any questions to ask? 

Mr. WELLER. [ask that question now; I may 
ask another hereafter. 

Mr. DAWSON. In Exhibit A, as returned by 
the census agent to the Legislature of California, 
he had omitted Tuolumne county; but what does 
he say? That the aggregate population of the 
State is one hundred and seventeen thousand three 
hundred and eighteen. 

Mr. WELLER. That is not an answer to my 
question. 

Mr. DAWSON. In the conclusion of his re- 
port to the Secretary of State of California, he 
says: 

‘¢ With the foregoing explanation, I hope the returns here 
| with submitted, in Exhibit A, will render satisfactory the 
duty imposed upon me.” 

What was the duty imposed upon him? To 
return the census taken in every county in the 
State according to the requisitions of the act of 
1850. 

Mr. WELLER. If the gentleman will look at 
that table, he will find that not only is Tuolumne 
county omitted, but that Los Angeles and Santi- 
ago are also omitted. It isnotthe simpleomission 
of the word ** Tuolumne,”’ but the figures respect- 
ing the population of that county are not to be 
found in the table. Upon what ground, then, is 
it that the Senator says there has been a full re- 
turn from that county? I undertake to say that 
upon no part of this report can he tell me now 
what is the population of the county of Tuo- 
lumne. He can find out by the returns of the 
census agent that, from the partial returns received, 
there was a fraction over eight thousand in that 
county; but in the returns which he sent to the 
Secretary of State of California, that county, with 
two others, is entirely omitted, and therefore it is 
utterly impossible for any Senator to tell me now 
what the population of Tuolumne county is. 

Mr. DAWSON. In the table putting the pop- 
ulation of California at ninety-two thousand five 
hundred and ninety-seven, Tuolumne county is 
put down, in part, at eight thousand five hundred 
and thirty-one. 
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Mr. WELLER. That is only a partial return. 

Mr. DAWSON. Eight ace is said to be 
a partial return. That is the only point upon 
which any doubt can be raised; and the Senator 
calls upon me now to show its population. How 
“an we ascertain what the population of that 
county Is? Part of the returns were burnt up im 
the conflagration at San Francisco. 

Mr. WELLER. I do not say that the returns 
of Tuolumne county were burnt up. 

Mr. DAWSON. But part of the returns were, 


' 


The census agent, in his 1 port to the Secretary of 


State, says that several counties are returned in 
the agrregate. 
Mr. WELLER. But this is not one of them. 
Mr. DAWSON. Il cannot tell that. He says 


this: 


‘A letter of recent date, from the deputy to whom was 
assigned the district embracing the first two named coun 
ties, informs me that he has completed his labors there ; 
but furnishes no information as to the number of inhabit 
ants there I have made repeated efforts—thus tar inef 
fectua to have the census taken in the county of Tuo 
lumune | bave as yet received ne information trom the 
deputy last appointed there. In some instances, as you 
will observe, the returns are given in round numbers In 


uch cases those figures are predicated upon the tatorma 
tion furnished by the respective deputies, which will be 


found a near approximation to the ‘ returns.’ ” 





At the conclusion of his report, he says: 

‘With the foregoing explanation, I hope the returns 
herewith submitted in the exhibit A, wll render satiefae 
tory the duty imposed upon me.”’ 

He then gives one hundred and seventeen thou- 
sand three hundred and eighteen as the aggregate 
population of the State of California | have 
looked in vain to find anywhere, from any official 
account, an increase of that population. I have 
tried to ascertain if this officer at any time made 
any return, directly or indirectly, to any officer of 
an aggregate population rreater than that. That 
county is returned in part as having a population 
of something over eight thousand. Will any 
Senator rise on this floor and s Ly that eight thou- 
sand was not more than half the population of 
that county: 

Mr. WELLER. 1 will answer the gentleman 
cheerfully. I do not know what the population 
of that county was in 1850, nor do | know what 
it was at the time the census agent was engaged 
in taking the census of it. I believe that Califor- 
nia was admitted into the Union on the 9th of 
September, 1850, and so I take it for granted that 
it was in L851 that the census agent was engaged 
in taking the census of Califorma. I have not the 
least doubt in the world that eight thousand does 
not comprise more than one half of the population 
then in the county of Tuolumne. It is one of the 
largest counties in the State 

Mr. DAWSON. That is what I wanted to 
ascertain; and as it is the only county not fully 
accounted for, | am willing to allow even twenty 
thousand for it, and then it would not bring it up 
to the fraction of the State of Louisiana. That is 
the only point upon which there cai? be a doubt 
created. Act with the most unlimited liberality 
towards the State of California, and you cannot 
ceive to that State a larger fraction tl un that which 
the State of Louisiana has. I look upon this mat- 
ter as a principle. 1am voting upon it under an 
obligation, and I have looked to it with interest, 
to satisfy myself that I was right, and to do jus- 

tice to the respective States. I can find nothing to 
satisfy me that California ought to have an ad- 
ditional member. I have listened to the debate, 
and [ have reviewed, since yesterday, the positions 
which I then presented, and I have come again to 
the same conclusion. 

Mr. CHASE. I do not rise to detain the Sen- 
ate, but I wish to ask whether the amendment is 
divisible. if so, I should like the question to be 
first taken on the first branch of it, relating to the 
assignment of two members to California.e 

The PRESIDENT. The amendment is not 
divisible, but the Senator can move to amend the 
amendment, by striking out any portion of it. 

Mr. BORLAND. Before the vote is taken, I 
desire to call the attention of the Senaje to a fact 
in regard to our legislation on this subject. I do 
not know to what extent it may go in its influence 
upon the decision of this question; but I desire to 
call the attention of Senators to the fact, that when 
the census act of 1850 passed, on the 23d of May 
of that year, making provision, as the Constitu- 
tion required, for taking the censvs of the United 
States, and requiring that an enumeration should 
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be taken of the population existing in the States, 
on the Ist day of June, there was no such State 
as California in existence. 
into the Union until the Sth of September of that 
year. find the second section of the act admit- 
ting California into the Union, in these words: 
‘*That until the Representatives in Congress shall be 
apportioned according to an actual enumeration of the in- 


babitants of the United States, the State of California shall 
be entitied to two Representatives in Congress.’? 


I think if the friends of the proposition to give | 


California two Representatives, insist upon her 


She was not admitted | 


retaining her present representation, they can do | 


so under this act, which leaves out of view alto- 
gether the act of the 23d of May, 1850, which was 
mssed without reference to California, as if she 
er no existence at all. 


On the 9th of September | 


we passed an act creating a new State; and we | 


assumed, as a fact beyond dispute—for we could 
not have legislated upon any other ground—that 
she had at that time a sufficient population to enti- 
tle her, in proportion to the population of the other 
States, to two Representatives in Congress. You 
cannot, in my opinion, go beyond it. There was 
the fact announced in the most solemn form in 
which it could be announced to the country, by 
all the forms and sanctions of legislation, that she 
did have at that time—not on the Ist day of June, 
when the enumeration was required to be taken 


for the other States, but on the 9th day of Septem- | 
ber, 1850—a sufficient population to entitle her, by | 


special legislation, to two 


tepresentatives in the | 


Congress of the United States. Under that act, she | 


is entiied to retain that representation until an 
actual enumeration. Ido not think you can fair- 


ly say that it meant the enumeration of 1850. That | 


matter had all passed. The duty was performed, 
or might have been performed, at that time. ‘Two 
months is usually sufficient to take the enumera- 
tion; and if the deputy marshals did their duty, 
they could take it in two or three months. From 
the Ist day of June until the 9th day of Sep- 
tember was about three months and a third. The 
work of taking the census was then going on, and 
we might fairly suppose, and in law were bound 
to suppose, that it had been almost completed at 
that ime. We admitted the State afterwards by 
express legislation, aud gave her a Representative 
on what we assumed to be her actual population. 

Mr. CHASE. 
ment by striking out the latter clause of it, which 
is in these words: 


* And that for this purpose the act of May 23d, 1850, pro- | 


viding for the apportionment of Representatives among the 
several States, be so amended that the whole namber shall 
be two hundred and thirty four instead of two hundred aud 
thirty three, until an apportioument under a new census. 

Upon this amendment I trust the Senate will 
indulge me with the yeas and nays. 

The yeas and nays were ordered. 

Mr. BORLAND. 


ingly in regard to this matter, and, therefore, I 


desire to inquire of the Senator from Ohio what is | 


It seems to 
me that if we assign to California, as | think we 


to be the eflect of his amendment? 


may properly do, the additional Representative, 


this poruon which it is proposed to strike out | 


might follow as a matter of course. 

Mr. WALKER, It will deprive South Caro- 
lina of a member. 

Mr. BRADBURY. The effect of the amend- 
ment will be to cut off South Carolina. 

Mr. BORLAND. Then that alters the case 
materially. 


Mr. CILASE. I willstate, ina very few words, | 


the effect of the amendment. The object of it is 
not, as has been suggested, to deprive South Caro- 
lina of a representative, It is simply to retain 
the number two hundred and thirty-three, fixed 
by the act of 1850. If the Senate shall decide to 
retain that number, undoubtedly the question will 
then arjse, as between California and South Caro- 
lina, which must be determined upon the evidence. 
This amendment does not affect the question 
whether South Carolina or California is entitled. 
It is simply the question whether the number 
two hundred and thirty-three shall be retained. If 
two hundred and thirty-four shall be striken out, 
and two hundred and thirty-three inserted, repre- 
sentation will remain to be apportioned according 
to numbers, as the Constitution requires. 

Mr. WELLER. The adoption of this amend- 


ment will raise a controversy. between South 
Carolina and California. 


I wish to act understand- 


I move to amend the amend- | 





what is left. 


| follow that we must reject what is left. 





fixed by the act of 1850, shall be retained or not. 

The question between South Carolina and Cali- | 
fornia it will be time enough to decide when it 

comes up. ‘Phe object of this amendment is to 

simplify the question, and bring it down to the 

simple point whether or not we shall increase the | 
number. 

Mr. RUSK. If, by this enactment, you give | 
two members to California, you do not leave one | 
to South Carolina for her fraction, if you fix the | 
number at two hundred and thirty-three. 

Mr, DOWNS. The motion now is, not to 
give California two members, but to strike out 
two hundred and thirty-four and leave the num- 
ber of the House of Representatives fixed at two 
hundred and thirty-three, leaving it to be decided 
afterwards whether California or South Carolina 
shall havea member. The question is not now 
as between these two States; but if the latter part 
of the amendment of the Senator from Maine is 
stricken out, as proposed by the Senator from | 
Ohio, then the question will be, Shall California | 
have two Representatives? ‘That will not be de- 
cided upon this vote. That will come up on the 
next vote. The question now to be decided is only 
whether we shall have two hundred and thirty- 
three or two hundred and thirty-four as the num- 
ber of the House of Representatives, 

Mr. BADGER. The Senator from Louisiana | 
certainly understands this matter. If you strike 
out this provision, you must necessarily reject 





Mr. CHASE. Not at all. 

Mr. BADGER. ‘Then if you retain that part | 
of the provision which gives Californja two mem- 
bers, without increasing the number of the House | 
of Representatives, you necessarily strike off from | 
South Carolina one member. Therefore, it will 
L sub- | 
mit, therefore, to those who are in favor of giving 


| California two members, to vote against the amend- | 


| resentatives as it is fixed by the act of 1850, 


ment. 

Mr. DOWNS. This vote will not decide 
whether California shall have two members, but 
only whether we will keep the number of the Rep- | 


The question being taken by yeas and nays, it 
resulted—yeas 14, nays 24; as follows: 

YEAS—Messrs. Atchison, Brodhead, Chase, Davis, 
Dawson, Downs, Hunter, Mason, Miller, Morton, Smith, 
Spruance, Underwood, and Upham—l4. 

NAYS—Messrs. Badger, Bell, Borland, Bradbury, Cass. 
Cooper, Dodge of Wisconsin, Dodge of Towa, Douglas, 
Felch, Fish, Geyer, Gwin, King, Mallory, Mangum, Rhett, 
Rusk, Seward, Shields, Sumner, Wade, Walker, and Wel- 


| ler—24. 


| found, except in the communication from the cen- |, 
| 
| 


| 


Mr. DOWNS. 1 do not consider that there is || any of the States. 


So the amendment to the amendment was not 
agreed to. 
The question recurred upon Mr. Brapsury’s 
amendment, upon which he called for the yeas and 
nays, and they were ordered, and being taken, | 
resulted—yeas 23, nays 15; as follows: | 
Y EAS—Messrs. Badger, Bell, Borland, Bradbury, Cass, 
Chase, Cooper, Dodge of Wisconsin, Dodge of Towa, | 
Douglas, Feich, Fish, Geyer, Gwin, Mallory, Rhett, Rusk, | 
Seward, Shields, Sumner, Wade, Walker, and Weller— | 

23. 

NAYS—Messrs. Atchison, Brodhead, Davis, Dawson, 
Downs, Hunter, King, Mangum, Mason, Miller, Morton, 
Smith, Spruance, Underwood, and Upham—15. 

So the amendment was agreed to. 

Mr. GWIN. I think the adoption of this 
amendment makes it necessary to adopt another; | 
and therefore | move to strike out of the first sec- 
tion the words: 

** Including the population of the counties of San Fran- 
cisco, Santa Clara, and Contra Costa, in the State of Cali- 
fornia, according to the returns made thereof by the census 
agent of California to the Secretary of the State of Califor- 
nia, amounting to twenty-five thousand two hundred and 
twenty-four.”’ 

Mr. GEYER. This clause was inserted with 
the view of making up the returns, us the official 


They are unofficial returns, They are nowhere 
sus agent to the Secretary of State of California. 
They have therefore, I think, no business in the 
estimate, and ought to be stricken out. 

The amendment was agreed to. 

Mr. DAWSON. I would ask of Senators who | 
have the control of this matter, whether this will | 
not change the ratio, and will not make a differ- 
ence to some of the States? 

Mr. GEYER. 


It will make no difference to | 
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Mr. CHASE. The change in the whole num 
ber of Representatives will diminish the ratio aoa 
will, as L have attempted to show to the Senate 
give to Louisiana a member for her fraction, |} 
you change the aggregate number, you change 
the ratio; andif you change the ratio, in my opin 
ion you must give a member to Louisiana if one 
be given to South Carolina. 

Mr. GEYER. It will have no such effect. |; 
is true that, by diminishing the ratio, the fraction 
of each State will be increased, but the States w}j) 
stand in the same relative position; Louisiana 
being the twelfth State in the order of the frac. 
tions. 

The bill was then reported to the Senate as 
amended. 

The amendment to the first section on the mo- 
tion of Mr. Gwin, in Committee of the Whole 
was concurred in. : 

The question was then stated to be on the amend- 
ment made as in Committee of the Whole on the 
motion of Mr. Brapsury. 

Mr. ATCHISON. Would it be in order now 
to move an amendment so as to reduce the num- 
ber of Representatives to which South Caroling 
will be entitled to ander the bifl as it now stands? 
There is a conviction on my mind that if Califor. 
nia is entitled to two members, South Caroling 
must lose one. 

The PRESIDENT. Both the original bill and 
the amendment adopted in committee are open to 
amendment. 

Mr. MASON. I think it is very clear that 
there is a difference of opinion between Senators 
as to the effect the change in the whole number of 
Representatives will have upon the ratio. [ think 
we ought to understand that question before the 
bill is finally acted on, and, therefore, 1 move 
that the Senate now adjourn. 

The motion was not agreed to. 


Mr. ATCHISON. Would not a motion to 
strike out ** two hundred and thirty-four,”’ and in- 
sert **two hundred and thirty-three”’ bring up the 
question directly, whether we shall retain the pres- 
ent number or not? The bill is now so amended 
as to give California two Representatives. 

The PRESIDENT. I: will be in order to make 
that motion. 

Mr. ATCHISON. Then I move to strike out 
two hundred and thirty-four and insert two hun- 
dred and thirty-three. 


Mr. MANGUM. I would inquire what will 


| be the effect of that amendment to the amend- 


ment ? 

The PRESIDENT. The Chair can only give 
his opinion as to what will be its effect. In the 
opinion of the Chair, it will have the effect, if 
adopted, of preventing South Carolina having a 
member for her fraction. 

Mr. MANGUM. Then I am opposed to it. I 
think South Carolina is entitled to a member for 
her fraction, as the returns now stand. I am will- 
ing to give California two members. | think that 
before the decennial period will be half over, she 
will have enough population to entitle her to much 
more than her present representation. 

Mr. BORLAND. It seems to me that the 
amendment proposes to amend the act of 1850, so 
as to have the representation two hundred and 
thirty-four, instead of two hundred and thirty- 
three. ‘rhe amendment to the amendment is now 
to amend that amendment to the act of 1850. The 
effect of it will be to leave the law as it now is. 

Mr. BADGER. Let us take the sense of the 
Senate upor striking that out—let us strike out the 
whole of the provision. 

Mr. DAWSON. I cannot vote for the propo- 
sition. My convictions are that South Carolina 
is entitled toa member. My course in regard to 
this bill has been actuated by that conviction. 


|The Senator from North Carolina says that he 
basis upon which to make the apportionment. |, 


has no doubt that South Carolina is entitled. If 
so, California would not be. But now we have 
decided to give California two Representatives, and 
therefore, | am not willing to refuse the member, 
which would have the effect of cutting off South 
Carolina. I must sustain her right, and those who 


| believe that California is entitled, will sustain her 


right. 
_ Mr, ATCHISON. 
tion. 

Mr. UNDERWOOD. I would like to know 
whether it is intended by this bill to make a per- 
manent change in the number of the House of 


I withdraw the proposi- 
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Representatives from two hundred and thirty-three 
to two hundred and thirty-four? 
Mr. BADGER. No, sir. ; 
Mr. UNDERWOOD. If the intention is not 
to make that change, then the bill ought to be 
amended. As I understand it, the bill now ex- 
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Mr. DOWNS. Cannot that be amended, as it 


| is now a part of the bill? 
Mr. BADGER. You can amend any part of 


|| the bill that has not been voted upon. 


Mr. DOWNS. We did vote upon it, it is true, 
but in another stage. 


ed as to increase the number of the House of || It has been adopted both in committee and in the 


Representatives from two hundred and thirty-three 


to two handred and thirty-four, and that alifor- | 


nia shall be entitled to two members until the next 
apportionment. 


Mr. BADGER. The number is increased to | 


two hundred and thirty-four until the next cen- 
su 
kind enough to hear me read the section as it has 


been adopted, I shall not detain them long. J only 
desire to carry out what is said to be the intention 


of gentlemen. The amendment which we have | 


adopted reads: 
‘¢ And be it further enacted, That the State of California 
shall be entitled to the number of Representatives to Con- 
ress, prescribed by the act admitting said State into the 
Finion; and that for this purpose the act of May 23, 1850, 
providing for the apportionment of Representatives among 


the several States be so amended, that the whole number | 


shall be two hundred and thirty-four instead of two hundred 


and thirty three, until the next apportionment under a new |) 


census.”” 
Now, is it amended, in regard to the whole 
number until the apportionment under a new cen- 


sus, or is it amended until an apportionment under || 


anew census, so that California shall have two 
members until that time? If you intend to carry 
out what gentlemen say is their object, it seems to 


me you ought to say that after an apportionment | 


under a new census, the number shall return to 
two hundred and thirty-three. 

Mr. BADGER. It returns of course under the 
act of 1850. ’ 

Mr. UNDERWOOD. There is no declaration 
of that kind. 

Mr. BADGER. There is no need of it. 


Mr. UNDERWOOD. I do not intend to offer | 


any amendment. Gentlemen say it means that 
gentlemen mean to give California two Represent- 
atives until the next apportionment. 


Mr. BADGER, The amendment does not say | 


two Representatives. 

Mr. UNDERWOOD. It says the number 
which she had before, and she has two. It 
changes the law of 1850 so as to make the num- 
ber two hundred and thirty-four. It does not, 
according to a fair construction, in my opinion, 
provide for a return to the number two hundred 
and thirty-three after that time. I may be wrong, 
however. I intended to throw out the suggestion 
for the consideration of gentlemen; but as they 
think it very clear, I shall make no proposition to 
amend. 


Mr. COOPER. I am very well satisfied that || 


we shall not get through this subject to-day, and, 
therefore, I move that the Senate do now ad- 
journ. 

The motion was not agreed to. 


The amendment made in Committee of the | 


Whole was concurred in. 

Mr. DOWNS. I now renew the amendment 
which I offered in Committee of the Whole, to 
increase the number of Representatives from two 
hundred and thirty-four to two hundred and thirty- 
five, and to give Louisiana five members; and I 
ask the yeas and nays upon it. 

The PRESIDENT. It is now too late to amend 
the amendment, as it has just been agreed to inthe 
Senate. 

Mr. DOWNS. I thought that when we got 
into the Senate the bill could be amended. 

The PRESIDENT. The bill can be amended. 

Mr. DOWNS. That is what I propose—to 


increase the number to two hundred and thirty- 


five. 


The PRESIDENT. The fixing of the number || the table by the unanimous consent of the House, 


“Mr. UNDERWOOD. If the Senate will be || 


esses this, that the act of 1850 shall be so amend- The PRESIDENT. The stage has been passed. 
| 


Senate, and cannot now be amended. 

Mr. DOWNS. Then I movea reconsideration 
| of the vote on agreeing to the amendment made in 
|| committee. 

Mr. WELLER. The Senator did not vote 
|| with the majority, and therefore cannot make the 
|| motion. 

Mr. DOWNS. ThenI hope some other gentle- 
|} man will be kind enough to make it. 

|| Mr. MASON. I am perfectly aware, as are 
|| other gentlemen around me, that the Senator from 

Louisiana has been waiting until what he con- 

ceived to be the proper time to make the proposi- 
|| tion to amend. 
|| Mr. WELLER. Under those circumstances I 
|} move to reconsider the vote by which the amend- 
|| ment was adopted in the Senate. 
| The motion was agreed to. 

Mr. DOWNS. I now move tostrike out ‘two 
hundred and thirty-four,’’ and insert ‘‘two hun- 
| dred and thirty-five;”’ and if that a. I shall 
| 
| 


| move that Louisiana have five Representatives 
| instead of four. Ilask the yeas and nays upon 
the amendment. 

| . 

|| The yeas and nays were ordered, and, being 
|| taken, resulted—yeas 5, nays 26; as follows: 
YEAS—Messrs. Chase, Dawson, Douglas, Downs, and 
Mason—5. 

NAYS—Messrs. Atchison, Badger, Borland, Bradbury, 
Cooper, Dodge of Wisconsin, Dodge of Lowa, Fish, Geyer, 
Gwin, Hunter, King, Mallory, Manguin, Miller, Rhett, 
Rusk, Seward, Shields, Smith, Spruance, Sumner, Under 
wood, Wade, Walker, and Weller —26. 

The PRESIDENT. There is no quorum voting. 
On motion, the Senate adjourned. 


|| HOUSE OF REPRESENTATIVES. 
| Tuourspay, -fpril 8, 1852. 
The House met at twelve o’clock, m. Prayer 


by the Rev. Lirrteton F. Morean. 
|| ‘The Journal of yesterday was read and approved. 


Mr. STRATTON. Leask the unanimous con- 
sent of the House to introduce a bill, of which 
previous notice has been given. 

Mr. CLINGMAN. I object; and shall object 
to every such request, until the committees are 
regularly called for reports. 


ness. 
The SPEAKER. The first business in order 
is the consideration of the House bill No. 154, be- 
| ing, ** An act to enforce discipline, and to promote 
| good conduct in the naval service of the United 
| States,’’ upon which the gentleman from Virginia 
[Mr. Bocock] is entitled to the floor. 

Mr. ROBINSON. Ido not know that I ever 
| asked the unanimous consent of the House since 
I have been a member of it, to do anything; nor 
have [ objected when others asked it; but being 
| about to leave the city, I have this request to make, 
that the House will permit me to submit a bill, 
which I have had in charge for some time, that it 
may be referred to the Committee of the Whole, 
and printed. 
| Several Voices. ‘* Agreed!’ ‘* Agreed!’’ 
| Mr. CLINGMAN. I object; and I shall ob- 
ject to every member’s having the unanimous con- 
sent, until the committees are regularly called. 

Mr. FAULKNER. 1 ask the unanimous con- 
sent of the House to permit me to make a report 
from the Committee on Military Affairs: I. will 
make this statement: This bill was deemed a mat- 
| ter of such urgent necessity that it was taken from 





is in the amendment which has been adopted; and |; and referred to that committee, which has instruct- 


the Senator must understand that that amendment || ed me to make a report upon it. It is a bill to 


cannot now be amended. 


Mr. DOWNS. Is not the till subjecttoamend- || for $1,500,000, collected in California, and for 
| which there exists at this time no authority to 


ment? 


enable the officers of the Treasury to settle a fund 


The PRESIDENT. It is; but the amendment || make settlement by these officers. 


which has been agreed to in the Senate is not. 


bill. 


been agreed to in committee and in the Senate. 





__ I will further remark, Mr. Speaker, that a gal- 
Mr. DOWNS. That is certainly a part of the || lant officer of the Army has been here for five 
| months, for the purpose of having effected this 
The PRESIDENT. Certainly it is; but it has || settlement. He has been waiting, day after day, | 
i for the grant of authority to the officers of the 


BE. 


Mr. ORR. I call for the regular order of busi- | 
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Treasury todo so. All I propose at present is, 
that the bill be allowed to be pected from the 
Military Committee, made the special order for 
Tuesday next, and ordered to be printed, 

Mr. JOHNSON, of Georgia. 1 shall object to 
any special order. I call for the regular order of 
business. The gentleman from Virginia [Mr. 
Bocock]} has the floor. 

Mr. CHANDLER, by unanimous consent of 
the House, presented jointresolutionsof the Legis- 
lature of the State of Pennsylvania against the 
extension of the W oodworth patent; which were 
referred to the Committee on Patents, and ordered 
to be printed. 

Mr. McCORKLE, by unanimous consent, pre- 
sented resolutions of the State of California in re- 
lation to the peons fund of California, and for the 
establishment of forts on the borders of that State; 
which were severally referred—the first to the 
Committee on Foreign Affairs, and the latter to 
the Committee on Military Affairs. 

Mr. GOODENOW. Lask the unanimous con- 
sent of the House to offer a resolution from the 
Legislature of the State of Maine. 

Mr. HOUSTON. The gentleman from Vir- 
ginia [Mr. Bocock] is entitled to the floor, and 
seems to be claiming it. I do not see how it can 
be taken from him. 

Mr. GOODENOW. 1 ask the gentleman from 
Virginia to yield only for a moment, to let these 
resolutions be referred. 

Mr. BOCOCK. I feel myself under the neces- 
sity of proceeding with my remarks, There are 
many gentlemen who wish me to yield the floor, 
and | cannot discriminate in favor of any one. 

Mr. Speaker, [ do not expect to occupy the 
attention of the House this morning for more than 
one half of the time to which | am entitled under 
the rules. When I took the floor the other day, 
it was my desire to reply somewhat at length to 
the arguments submitted by my friend before me 
from the State of Michigan, [Mr. Srvarr,} and 
by my celleague upon my right, [Mr. Mirison;] 
but upon subsequent reflection, and the examina- 
tion of their remarks in the Globe, I have come to 
the conclusion that, though there are many things 
in the remarks which these gentlemen have sub- 
mitted, to which | do not yield my assent, yet 
they submitted many suggestions to the House 
worthy of ourcalm and attentive consideration. 1 
do not come forward this morning, then, so much 
to take issue with these gentlemen upon the po- 
sitions they have taken, as to raise my voice 
with others, in behalf of the naval establishment 
of this country, which has been so long neglected, 
and which all persons in all parts of the country 
agree, requires the attention of the Government of 
the United States. There is nothing more com- 
mon than to hear from the men who speak upon 
the subject at all, the declaration that there is need 
of reform, thorough and searching reform, in the 
Navy, in every branch, and every department of 
it. Gentlemen tell us that there must be reform 
in the manner of building ourships. Others tell us 
that there must be reform in the manner of regu- 
lating the promotions. Others again tell us, and 
truly, that there is need of thorough reform in the 
code of discipline by which our Navy is to be gov- 

erned. While this is so—while all agree in the 
necessity of a reform, look, I ask you, at the con- 
duct of the Congress of the United States, and of 
the House of Representatives particularly, in rela- 
tion to this question. For six years this has been 
the ery. 

The Committee on Naval Affairs of this House 
have been reporting bill after bill, and pressing 
them upon the consideration of the House, but 
they have all received the go-by. This House 
has always looked with a hostile eye upon them. 

My own personal experience, as a member of the 
Committee on Naval Affairs, extends back to the 
last two years, I was a member of the Commit- 
tee on Naval Affairs at the last Congress. That 
committee reported to this House two important 
bills providing for reform in the Navy, the most 
| important one providing for a change of the mode 
| of promotion. The chairman of the committee 
| again and again attempted to prevail upon the 

House to take them up, and consider them; but it 

was impossible to get them up. During the last 
| session of Congress, what do we see again? In 
| the month of September, 1850, an amendment had 

been passed to the naval appropriation bill striking 
out from the naval code the punishment of the lash, 
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abolishing flogging, evidently making a very im- 


portant vacuum in that code. During the last ses- 
sion of Congress the subject came betore the Sen- 
ate. The Senate passed a bill. That bill was 
never acted upon by this House at all. We were 
told at the last Congress, that this great subject of 
slavery was standing at the doorseof our Congress, 
excluding everything else. But, at last the ery 
went through the land that the great question had 
been settled, that it had been adjusted, and that 
we would come up here at the next Congress to 
attend to the business of the country. 

But what have we been doing at this Congress? 
We have been resettling the settlement, and re- 
adjusting the adjustment. In the early part of the 
session, the subject came again before the Senate 
of the United States, and the Senate passed a bill 
revising the code of punishment in the Navy, and 
that was sent to this House. When it was sent 
here, it was referred to the Committee on Naval 
Affairs. That committee examined it, and in- 
structed its chairman to report it back to the 
Week after week 
passed, but the chairman had no opportunity to 
report it 


House of Representatives. 


At length there seemed to have arisen 
contingency, when it was very desirable that 
thing should be done, and that speedily. 
The chairman of the Committee on Naval Affairs 
asked the consideration of the House to the bill. 
lt was civen: but when the bill came before the 
House the previous question was sustained by a 
large majority, cutting off all amendments, and the 
bill was put upon its passage, and there were gen- 
tlemen here who had voted for the previous ques- 
tion, cutting off amendments, who voted against 
the bill because they could not amend it. This is 
the action of this Hlouse of Representatives in rela- 
tion to the naval establishment of this country, 
and this is a specimen of American lecislation. 
Well may the gentleman from Michigan [Mr. 
Srvuarrt] talk about the necessity of reform in the 
Navy. Well may he tell us there ought to be a 
new mode of enlistment and a new mode of promo- 
tion. Butlet him tell me first when the committee to 
which he alluded has reported and brought their 
business before the House, by what magic charm 
this House can be brought to business. ‘Tell me 
how we can get the House to consider these 
things. IT say it not from any spirit of anger. It 
is not my province to lecture the House, and I do 
not desire to do it. There is much talent in this 

never has been more talent here 


Bone 


House, there 
than at present, since | have had the honor of a 
seat upon this floor. But how do gentlemen ex- 
ercise that talent? In presidential quarrels, in 
party manauvres, and in political. projects and 
schemes. | would speak to the members of the 
a spirit of brotherly regard, and tell 
them that such subjects are unworthy of the talent 
of American statesmen. Itis a field in which the 
monkey may be their equal, and the fox their 
superior. ‘They ought to rise to a purer atmos- 
»here and broader sphere, and they ought to look 
to such acts, as take hold upon the destinies of 
the country, and tend to advance the great inter- 
ests of the nation. Having said these things, I 
shall come to an examination of the bills which 
have been presented to the House, which I shall 
make as | First, the Senate bill, 
econd, the substitute of my colleague, and third, 
the substitute since offered by the chairman of 
the Committee on Naval Affatrs, the gentleman 
from Tennessee, [Mr. Sranron,] whom | see be- 
fore me. But, betore I do SO, | will refer briefly 
to one or two of the points which have been made 
by the gentleman from Michigan [Mr. Stvarr] 
who sits before me. The gentleman from Michi- 
ean seemed to make his objection to the bill which 
I proposed, as not being in accordance with the 
spirit of the age,and with the reforms in regard to 
the abolition of capital punishment, &e. I ex- 
pected it was that spirit—-a spirit which has been 
agitating the country in relation to such subjects 
as these; this false philanthropy, as I call it, that 
had risen up here to attack the report of the com- 
mittee. ‘The abolition of capital punishment! The 
geatleman says that since capital punishment has 
been abolished, crime has diminished. I should 
like to see some of that evidence. TI hold in my 
hand an article which has been written upon the 
subject of discipline in the Navy, by a man who 
shows himself to he well-informed, in which he 
touches upon this subject. I quote from an article 


House in 


rie¢ f As possible. 


in the Southern Literary Messenger of April, 1852: |! 


‘* Crimes are not less frequent or less shocking now than 
they were a century since, either in Christian societies or 
among the various communities of religious misbelievers. 
On the contrary, it is suggested that crime has increased in 
proportion as prisons have been made places of agreeable 
residence, and punishments of all kinds have been made 
seemingly more tolerable, and crimivals more respectable. 
itis even suspected there is more geferous sympathy ex- 
erted in behalf of the vicious, of those who are guilty of 
crime in any of its gradations, from murder and arson down 
to the smallest misdemeanor, than in favor of disease-and 
poverty-stricken but virtuous and industrious eitizeus. A 
brutal courage often evinced in the perpetration of crime, 
attracts respect and excites pity for a condemned criminal, 
while the virtuous huinility of poverty passes unheeded. 
A man would be spurned as an honest beggar, who, as a 
felon, forcibly detained in a palace of criminals, would pro- 
voke the respect and the activity of the benevolent to release 
him from the infliction of law. While this falsely-called 
benevolence exists—while pity sheds more tears over the 
murderer than over his victim, it is not reasonable to expect 
that any system of punishment will be effectual in prevent 
ing crife. Even the limited protection which law is caleu- 
lated te afford honest citizens against the violence and mis- 
doing of the vicious, is diminished by the. too-frequently 
successful efforts of sympathizers of criminals to shield 
them from conviction on trial, and to procure pardon for 
them when condemned. Crime is thus indirectly encour 
aged by increasing the avenues and chances of escape from 
punishment. 

“Any system cf punishiment to be valuable must be de- 
vised on a theory that it will be faithfully observed in prac 


tice; observation has led to the opinion that certainty of 


chastisement is more influential in securing obedicice to 
law than its severity. 

“There can be no punishment which does not involve 
suffering in body or in mind. Then the question to be 
solved is, What kind and degree of pain can be inflicted on 
individual offenders, consistent with humanity, for the com 
mon advantage of the community ?’’ 

Yes, sir, | have no doubt that this is a true pic- 
ture of the case, and there never was a truer thing 
said than, that mercy to a criminal is crue!ty to 
thousands; itis cruelty to the community. This 
sort of philanthropy which seeks to make prisons 
agreeable, and to strike out all sorts of punishment 
because they hurt, is a false philanthropy, and | 
deprecate its introduction here. [ remember that 
ihis age of false philanthropy—this age of agita- 
tion for the abolition of capital punishment, is 
also the age of socialism, of Founerism, of anti- 
rentism, of abolitionism, and of every other sort 
of ism that the malignant ingenuity of man can 
suggest, or that the demon from below can insti- 
gate. Away with a!l such theories. Come up like 
sensible men, and punish criminals and enforce 
the laws, and you will do well for the community, 
and well for the age in which you live. I would 
like to see the talent that I know exists here di- 
rect its energies and eloquence, that almost make 


respectable a bad cause, to the discouragement of 


crime and the enforcement of punishment. They 
would then be worthy of their positions here, and 
deserving of the gratitude of the nation. | expect 
that gentlemen will contend next, that the pun- 
ishment of imprisonment must be abolished, and 
that the men who commit murder, theft, arson, or 
any crime of that sort, must be brought up and 
solemnly lectured. And indeed if the lecture be 
as dull as some speeches which we hear ou this 
floor, it will be a severer punishment than lolling 
on soft beds in agreeable prisons, 

Mr. Speaker, 1 shall net come forward here at 
this time, for the purpose of advocating the resto- 
ration of punishment by flogging. I know that 
that is not to be done. But I will say, in relation 
to that sort of punishment, that there were some 
beneficial features in it, that cannot be found in 
any other sort of punishment that has yet been 
suggested. In relation to that subject, | beg leave 
to read a brief passage from the same article from 
which I read a little while ago. 

“Flogging as a means of punishment, cither ashore or 
afloat, has one advantage over any kind of imprisonment. 
Its pains are limited to the culprit; those who may be de- 
pendent upon his labor are not made to participate in the 
eastigation, for the inoment after its infliction, he may re- 
turn to his avocation. For a similar reason, it is preferable 
to any system of penitential fines as a mode of punishing 
those offenders against the law who rely upon their labor 
to procure daily food for themselves and families.”’ 


The great object to be accomplished in pun- 


ishment, in the Navy particularly, is to secure for | 


these smaller offenses, a summary punishment, 
and one that will operate on the offender alone, and 
enable him to be restored to his duty in as short 
a time as possible. : 

Upon this basis and with this view, I go now 
to the consideration of these bills which have been 


presented, and to which I referred a little while 
ago. 


And, in the first place, I want to say to my | 
| colleague, [Mr. Mitison,] whocame forward here 


the other day, the advocate of humanity and re- | confinement, whether in irons or out of irons, 
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| form in punishments, to adapt them to the spirit 
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of the age, that I cannot go for his bill because it 
is too severe. He snid that the bill reported by 
the Committee on Naval Affairs, conferred upon 
a single man more power, and more authority than 
any individual in any country in the world exer. 
cised. I tell him, that in my judgment, his bil] js 
even worse than that, and | cannot go for it be. 
cause it is so. s 

Sir, the Navy has been governed thus far under 
the act of 1800. We design, by this bill, to strike 
out many of the antiquated and isolated punish- 
ments provided for in that act, which are contrary 
to the spirit of the age; and to adopt, in their stead, 
more certain, and at the same time more humane 
punishments. My colleague has come forward 
with a bill which readopts that old act, with all jts 
faults, and with all its antiquated punishments, 
My colleague objects to that feature in the bill, re- 
ported from the Committee on Naval Affairs, which 
provides for dimixishing the rations. He objected 
to it as almost monstrous. But he brought before 
the House the regulations for the naval asylum, 
to which he gives approbation, so far as to prefer 
its provision for disabled sailors, over that of the 
committee. Well, I presume if there was such a 
monstrous thing in those regulations as punish- 
ment by diminishing rations, my colleague would 
spurn them from him. Let us see how that is 
1 read from the regulations: 

“ For misconduct, of which drunkenness, fighting, aby 
sive and profane language may be enumerated as foremost, 
or for any conduct subversive of good order and discipline, 
pensioners shall be subject to punishment by stoppage of 
pocket-money and tobicco, confinement in the cells, 
restriction of the luxuries, and curtailment of the rations, 
at the discretion of the governor or commanding officer, 
and to ejectment from the asylum, upon the approval of the 
Seeretary of the Navy, obtained or directed in writing.” 

Mr. MILLSON, (interrupting.) I suppose the 
interruption may be almost unnecessary; certain- 
ly, with those who remember what I said upon 
this subject. But my colleague [Mr. Bocock} 
has said that because | introduced the regulations 
of the Navy Department, simply for the purpose 
of showing to the House upon what terms the 
decrepid sailor was now admitted into the asylum 
—making no other use of the regulations what- 
ever, intending to make no other use of them, and 
not having read any of the other regulations—he 
most illogicaliy assumes that I adopt the whole 
for the purpose of sanctioning the regulations 
which have been adopted by the Navy Depart- 
ment. Now, I assure my colleague that I not 
only never read any of the other articles, from 
which he has just quoted, but I did not intend to 
read them, and had no cecasion to read them. 

Mr. BOCOCK. I do not pretend to vie with 
my colleague in logic. If I did, I trust that my 
logic would lead me to rather better conclusions 
than his logic leads him to. The gentleman is 
very logical. He is one of the most logical gen- 
tlemen | know; but he spins his logic so fine that 
it is very apt to miss the mark. Does not the 
House remember that the gentleman said that the 
provision we had made in the bill for the sailor 
who had served with good conduct for twenty 
years, was unnecessary, because these provisions 
here were better for him than the bill reported by 
the committee? And does my colleague mean to 
say, that when he said that these provisions were 
better for the old sailor than those contained in the 
Senate bill, he had not read them, and did not 
know what they were? 

ButI pass over that. The bill of the committee 
proposes that, for various offenses, the diet of the 


: offender shall be restricted to bread and water; and 


the gentleman complains of that very greatly. 
Now, sir, I did not know that it was a very seri- 
ous or severe infliction on a man, when he was in 
close confinement and could not take exercise, to 
give him plain diet. It may punish him a little. 
It may be a momentary annoyance to him, but it 
does him no permanent harm; on the contrary, In 
my opinion, it does him good. When a man is 
in solitary confinement, and not able to take his 
daily exercise, I am in favor of giving him bread 
and water, as a mercy to him. 


‘« By discharging from the service, with bad-conduct dis- 
charge. 

«« By solitary confinement in irons, single or double, on 
bread and water: Provided, no such confinement shall ex- 
ceed thirty days.”’ 


Now, my interpretation of these and the other 
provisions about confinement, was that solitary 
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<hould not exceed thirty days. But even if there 
be no such limitation, still, f maintain that the bill 
af the committee is better than the gentleman’s 
1) which reénacts the law of 1800. Let us look 
ut the power the captain has. Under that: 

«The comneanders of all ships and vessels-of-war be- 
teneing to the Navy, are strictly enjoined and required to 
aa in themselves a good example of virtue, honor, pa- 
-rotism, and subordination, and be vigilant in inspecting 
the conductof all such as are placed under their command ; 
wnd to guard against and suppress all dissolute and immoral 
practices, and to correet all such as are guilty of them, ae- 
ording to the usage of the sea service.’ 

Now, What is the usage of the sea? I will show 
presently. For other named offenses it 1s pro- 
vided: 

‘That a private shall be putin irons, or flogged, at the 
secretion of the captain, not exceeding twelve lashes; but 
‘the offense require severer punishment, he shall be tried 
hy a court-martial, and suffer such punishments as said 
eourt shall inflict.’’ 

« Any theft, not exceeding $20, may be punished at the 
liseretion of the captain ; and above that sum, as a court 
martial shall direct.”’ 

For theft under twenty dollars, at the discretion 
of the captain. Think of that. Again: 

« All crimes committed by persons belonging to the Navy, 
whieh are not specified by the foregoing articles, shall be 
punished according to the laws and customs in such cases 
at sea.’ 

These are provisions of the law of 1800, reén- 
icted by my colleague’s substitute. 

Now, sir, it seems to me that here is pretty 
broad ground for discretionary punishment by the 
commanding officer. He has power to put im 
irons for an indefinite time—which carries with it 
the power of solitary confinement—without re 
striction. Then, for immoral conduct, and other 
things specified, and for all offenses not specified, 
he has the right to punish according to the usage 
at sea. Now, im order to show to this House 
what are the usages at sea, I will read from the 
same article from which | have already read, writ- 
ten by agentieman familiar with the naval service. 
[have shown it to a friend upon this floor who 
has been long in the naval service, and he says it 
is correct: 

‘Among the punishments not alluded to in the law, 
which have been resorted to in the Navy, are the ‘ colt,’ 
or rope’sa end ; the rattan.’ 

These have been abolished, but there remains 
in full foree— 

* Carrying a heavy shot during watch: standing upon 
the capstan ; riding the spanker boom; gagging, bucking.”’ 

To which my friend authorizes me to add, cru- 
cifying, keelhauling, &c. 

Now, sir, let these sympathetic gentlemen— 
these benevolent and humane gentlemen—these 
gentlemen who want to have punishment in the 
Navy conform with the spirit of the age, listea to 
a description of the punishments which are still 
authorized in the Navy, and which they retain. 
The same writer to whom I[ alluded a moment 
azO, SAYS: 

** Gagging is effected by securing a rod of iron across the 
wide open mouth. It is employed as the only effective 
mode tostop a stream of the vilest, vituperative profanity 
which angry, drunken seamen alone are capable of imagin 
ing.’ 

Mr. MILLSON. How long do they keep it 
there? 

Mr. BOCOCK. Mzy colleague asks how long 
they keep it there. Why, as long as the captain 
pleases. It is left to his discretion. There is no 
limit to it in the world, according to his bill, Then 
there is ** bucking.”’ And whatis bucking? The 
same writer says: 

** {tis a means originally invented for securing such pris- 
oners as possess a natural facility of escaping from fetters ; 
it consists in placing a bar or rod of sufficient length, cross- 
wise beneath the bams and in front of the elbow joints, after 
the wrists and ankles have been put in irons. This ar- 
rangement, of course confines the prisoner to a sitting pos- 
ture, and restrains his motions to very narrow limits. It 
must be a most irksome position to endure for any consid- 
erable period.” 

Now, what is crucifying? It is tying the cul- 
ee up to a beam with his hands stretched. I 

elieve they do not drive nails through them; but 
he is tied in this manner and left for an indef- 
Inite time, at the discretion of the captain. 

7, . - 
Then, as to the other kind of punishment called 


** keel-hauling,’’ as I understand it, it is to drop | 


a fellow down on one side of the keel of the ship 

and draw him up on the other. | will not say 

how this mode of punishment may impress other 

gentlemen, but to me it seems a very cruel one. 
Mr. MILLSON. I desire to make one inquiry 

of my colleague. 

Mr. CHANDLER. [ hope the gentleman from 








Virginia [Mr. Mitusoy] will allow me first to ask 
his colleague a question? I was listening to the 

entleman with attention. I understood him to 
deiesibe some kind of punishment made use of on 
board the ship, called keel-hauling. | ask the gen- 
tleman what it was? 

Mr. BOCOCK. lam informed that it is drop 
ping a fellow down on one side of the keel of the 
ship and dragging him‘up on the other. 

Mr. CHANDLER. Well, I think that is mak- 
ing him undergo a great hard-ship. {Laughter. | 

Mr. BOCOCK. Certainly it does. 1 object to 
it. ‘The gentleman and I are agreed upon that 
point, 

Mr. MILLSON. It was stated a few days ago, 
in the original discussion upon this bill, that there 
was great lassitude of discipline in the Navy. 
That the officers were threatened and abused by 
their sailors. Now, | desire to ask whether that 
was owing to the fact that the existing punish- 
ment authorized to be inflicted by the command 
ing officer, were so cruel as my colleague has des 
cribed them to be? 

Mr. BOCOCK. Iam not responsible for speeches 
made by othergentlemen; but I presumeif the gen- 
tlman to whom my colleague refers were called 
on to answer, he would say that the punishment, 
which, under the law of 1800, the commanding 
ofticer of a vessel was authorized to inflict, were 
so cruel that they would not inflict them. We 
wish to substitute other punishments in their 
places. But my colleague puts in a special pro 
vision in his bill which retains these modes of 
punishment. But we, by substitating other pan- 
ishments, exclude these. 

Mr. AVERETT asked several quesuonsin g rod 
humor, to which Mr. Bocock replied. 

Mr. BOCOCK. As you said to another gen- 
tleman in your speech yesterday, You are too 
latitudinous in your questions, and too hard to 
satisfy with my explanations, 

Mr. Chairman, | wish to give one or two rea- 
sons why | shall vote for the proposition submit- 
ted by the chairman of the Committee on Naval 
Affairs [Mr. Srawron] as a substitute for the bill 
I am free to admit that the bill which passed the 
Senate and reported back by the Committee on 
Naval Affairs, gave a larger discretionary power 
to the commanding officer than was at all neces- 
sary or desirable; yet, at the same time, I say that 
I do not believe them as arbitrary as the power 
heretofore exercised by that officer, and I do not 
believe they would be abused as gentlemen here 
who are so sensitive upon this subject seem to 
suppose. The chairman of the Committee on 
Naval Affairs [Mr. Stanton] has reported a bill 
as a substitute both for the original bill and that 
proposed by my colleague, in which he has re 
stricted the power of the captain in many respects, 
indeed, in almost every respect, to which my coi- 
learue has objected. Instead of saying, ** The 
commander of any vessel, &c., shall have author- 
ity to punish offenses committed by petty officers 
ind persons of inferior rating, by any one or more 
of the following punishments,”’ he says, ** by any 
one of the following punishments.’’ Instead of 
saying, ** by solita-y confinement in trons, on 
bread and water, provided no such confinement 
shall exceed thirty duys,’’ he says, ** not to ex- 
ceed ten days.”’ ' He requires that the captain 
shall enter upon books an account of all the pun- 
ishments he inflicts, so that he may be held ac- 
countable for them. But it retains one provision 
which my colleague objected to. It retains the 
provision, that after a sailor has served for twenty 
years with continuous good-conduct discharges, he 
shall be put upon half-pay in the Naval Asylum 
for life. 

Now, if there be struck from my colleague’s 
substitute the provision reénacting the law of 
1800, the question which would arise for discus- 
sion, between that substitute and the bill last re- 
ported by the chairman of the Committee on Nava! 
Affairs, would be whether it is proper to have 
such punishments as I have enumerated ‘ntrusted 
only to a summary court-martial, or whether it is 
better to leave them in the hands of the captain. I 
believe myself, though I am not prepared to claim 
for my opinion on naval matters an authority par- 
amount to those of other gentlemen, that the power 
of the captain ought to meet that of the general 
court-martial. The general court-martial ought 
to have cognizance alone of such offenses as are 
punishable with death and other severe punish- 
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ments. All below that should be in the hands of 
the captain. There are some things im a special 
court-martial which [ object to. I believe they 
would have a bad effect in many cases. 

Suppose a sailor has committed any trifling 
offense which the captain deems worthy of pun 
ishment: he must summon his officers and hold a 


court-marual. A disputation between the captain 
and the sailor would ensue, and thus the authority 
of the captain would be creatly lessened, It is 
c meeded, I suppose, to every gentlemen here, my 


colleague and the gentleman from Michigan | Mr. 
Smart] concurring, that there must be a certain 
power lodged with the captain. Give him not tee 
much di cretionary power, but let that power 


meet that of the general court-martial. Look for 


a moment at the inconvenience of these special 
courts-martial. lake, for instance, a brig You 
have a capt iin, two lLeutenants, a purser and sur 

reon—four commissioned officers in all, besides 
the commander. When an offense has been com 

mitted, the captain must summon at least three 
out of the four officers upon the trial So that 
you would have very nearly all the officers of the 
vessel taken from duty, and very nearly the same 
court for every trial; and how often would that 
court have to sit? How much would those men 
be detained from their business if the officers 


were friends of the « aptain, they would, after all, 





inflict the same punishment which he would inflict 
himself, or whatever punishments he asked, and 
would divide the responsibi ity amongst then 
While. if you leave it tothe eaptain alone, the 
same punishments would be imposed and the 
whole of the responsibility would rest upon him 
As chastity is the essential point in the character 
of a woman, and as honor is the glory of ea man, 


so do authority i id 5 bordination constitute the 
very essence and spirit of a naval force You 
must make the men respect their commanding 


officer, and you must not brine him down to 
squabble at every little petty affair before his in 
ferior officers on board Che same spirit which 
would do that would deprive the judges of the 
country of the power to inflict summary punish- 
_ : *. ‘ 
ment for contempt Why, the same power that 
would take this power from the hands of the cap- 





tain, would take all authority from the hands of 
the school te cher, and { ce him to summon a 
ury of the boys of his school to try every little 
petty offense committed by his pupils It is ab 

| ate iy necessary that there should be some au 
thority vested in the hands of the captain 

| come now to the last point upon which I shall 
trouble the committee After I shall have examined 
it briefly, | will wie the floor. My colleague 


and the ventleman from Michigan object to this 


clause of the hi 





** And after twenty veare vice in the Navy, with 
good-conduct discharges at the termination of each enlist 
ment, every such petty off r. or person of inferior rating, 
shall be entitled to admission to and provision in the Nava! 
Asvium for life, with half the monthly wages of hie last 
enlistment 

rr ' 7 

The provision now is, that a man shail go into 
these naval asylums whi he becomes infirm 
{1 decrepid, no matter what his conduct has 


been in the Navy, and when he goes there he 


shall be supported, be allowed three dollars 
to clothe himself with, and shall then be allowed 
other considerations, sometimes amounting to five, 
and sometimes to six dollars. And in addition 
to this, if you leave out of the bill this provision, 


and permit the regulations to stand as they now 
do, how wll the matter be in another respect ? 


You have your hospitals, where any man can go 
in the early part of his enlistment, and remain on 
full pay the whole remainder of that enlistment 
If you make no provision for the old men, they bay 


ing become unfit for any oiher business, will con 


list, for the purpose of receiving such 
When you come to 
consider the amount which they receive in the 


tinue to e! 
benefits, if for noth else 
asylum, and the amount which these men get in 
the hospitals, together they will make more than 
the provis ion made in the substitute of the gentle 
man from Tennessee. Even if you take into con- 
sideration the amount given of three months’ addi- 
tional pay, In certain specified cases under these 
premises, the support of these sailors will be 
cheaper to the Government than under the present 








rerulations. 

But it willdo more. The provision here made 
will be an incentive to the sailors to exert them 
selves during the whole period of their service, to 
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endeavor to gain good-conduct discharges for 


twenty years, in order to entitle themselves to the | 
benefits of the provisions herein contained, from || come here for any such purpose. 





THE CONGRESSIONAL GLOBE. 





| which is now before us. I do not rise here to en- | would be willing to be interru 


gage in a warfare to make a President. 


I did not 


I do not rise 


. . ' . . . . . 
which they cut themselves off if they are useless, || here for the purpose of engaging in the discussion 


trifling, and get bad-conduct discharges. It will 


of matters and things in general, as seems to be 


constitute one of the incentives to good conduct | the custom of the House, when in the Committee of | 
which ought to be held up to make sailors exert | the Whole on the state of the Union,—a custom | 
|| **more honored in the breach than in the observ- 


themselves. 


The gentleman from Michigan [Mr. Stuart] || ance.” 


told us that there ought to be a new mode of en- | e 
rolling men in the Navy—that we ought to get || measures of the last Congress. Conceiving, as I 


American citizens. How will you accomplish it? 


Will you instruct the men whom you send out to | D 
enlist sailors, to receive none but American citi- | that | havea right to demand the humble privi- 


zens? Have you any such authority as that? Oh, 
no! 
in the naval service. 
do you have? f 
his men good or bad-conduct discharges at the end 
of every term of enlistment. If the sailor gets a 
bad-conduct discharge he will not be accepted into 
the service again; but let him discharge his duty 
fully and get good-conduct discharges, and you 


lt is notorious that there are many foreigners | 
» 


will not only receive him back to the service, but | 


give him a premium, 


r ' 
You enable the commander to give |! 


| such purpose. 


I do not rise here for the purpose of de- 
fining my position in regard to the compromise 


honestly do, that my section of the Union was 


outraged and wronged by those measures, I feel | 


lege of a sullen silence. The friends of those meas- 
ures ought surely to be content under a knowledge 


But adopt this bill, and what || that they are laws beyond the reach of Southern | 


‘*extremists.”’ I rise here with no purpose of en- 
gaging in a warfare to put up ‘old fogies,’’as the 
phrase now goes, or to put down ‘ young fillibus- 
‘ers.”’ I repeat that | was not sent here for any 
I rise to speak to the question be- 
fore us—the land question. I rise, sir, as one of 
the Representatives of the rural districts of these 
United States, claiming an equality of right in the | 


These are some of the reasons why I think that || public domain, as the property of all; to enter my | 


the main principles of this bill are correct, and why || solemn protest against any measure, no matter || 


1 am willing to support the substitute offered by 
the chairman of the Committee on Naval Affairs, 


the gentleman from Tennessee, [Mr. Sranron.] |; poor, an exclusive right in that public domain. 


I submit, then, to the House, and ask the mem- 
bers that, whether they approve of this bill or not, | 


| 
i 


they will come up to the consideration of this sub- || 


ject. Give it your minds, give it your feelings, give 
it your heart, take hold of the interests of the 
American Navy, and do something for it. Sir, the 
spirit of your officers is flagging: and your ships, 
which once rode so proudly upon the ocean, teel | 
the blighting influence of your carelessness. 

New elements have recently been introduced into 
naval affairs—new principles of warfare have been 
adopted for the sea, and whenever again we are 
so unlucky as to engage in war with a strong 
naval power, unless we struggle mightily to adapt 
ourselves to the new condition of things in which 
we find ourselves placed, and to keep up with the 


times, we will not come out asour fathers did, with |, of an absolute and unqualified power in Congress 


colors flying. Our commanders will not triumph | 


1cDonoughs, and the Joneses, in early days. But 


star. Better far that our ships should rot, and our 
sailors perish, for | would greatly prefer to have 
no Navy at all, rather than a dishonored and dis- | 
graced one. 


Here the Speaker’s hammer fell. || 
I 


Mr.POLK. I move thatthe rules of the House 
be suspended, and that the House resolve itself 


into the Committee of the Whole on the state of || The effect of this measure would be to take that 


Mr. STANTON, of Tennessee. I hope that 
this bill will be disposed of to-day. I desire to 
make a few remarks, but I will not detain the 
House a quarter of an hour. 

The SPEAKER. The morning hour has not | 
expired. 

Mr. POLK. 
remains? 

The SPEAKER. 

Mr. POLK. No speech can be made in five | 
minutes. I insist upon my motion to go into the | 
Committee of the Whole. 

The question was then taken on the motion, | 
and it was agreed to. 


the Union. 
| 


How much of the morning hour | 


Five minutes. 


HOMESTEAD BILL. 
The House accordingly resolved itself into the 


} 
! 


Committee of the Whole on the state of the Union, || tion, as it is, and seek justification for usurpations 


Mr. Hisparo in the chair.) 

The CHAIRMAN stated, as the business be- 
fore the committee, House bill No. 7, being a bill | 
to encourage agriculture, commerce, manufactures, 
and all other branches of industry, by granting 
every man who is at the head of a family, and a 
citizen of the United States, a homestead of one 
hundred and sixty acres of land out of the public 
domain, upon condition of occupancy and culti- | 
vation of the same, for the period herein specified ; 
upon which the gentleman from Virginia [Mr. 
Avererr] was entitled to the floor. 

Mr. AVERETT rose and said: 


| Washington, with all his eee? of foreign influ- 


|| read it attentively. 


| lands and give them to any one class of our peo- 


| (Laughter.] 


i 


' that which belongs to all, and appropriate it to the 


Mr. Chairman, the state of my health and my || 


sense of propriety forbid my indulging in the dis- 
cussion of matters extraneous to the question 





ee See ee ey 


‘ 


under what pretence it comes before us, that tends 
to give to any class in this community, rich or 
I rise for the especial purpose of entering my | 
protest against the homestead bill. It has aston- | 
ished me that so few have risen to expose the enor- | 
mities of that bill. I thank my honorable friend | 
from Maine [Mr. Futver] for his orthodox, and 
able speech upon the question. It was aconstitu- | 
tional speech, worthy of the ‘* star of the East.” I 
hope the members of this House will read it, and | 
To whom do the public lands 
belong? Do they belong to Congress? There is 
scarcely a member upon this floor who will be bold | 
enough to say so. Sir, I maintain, and can prove 
by the record, that all the arguments which have 
been adduced in support of this homestead bill, | 


and of kindred measures for the disposition of the || 


public lands, are predicated upon the assumption 


j 


over them; to dispose of them in any way, and 
Sir, this isa startling assumption, and | 


it, as daring usurpations, *‘ tending to evil and | 
that continually.’’ Are the friends of this bill | 
willing to be chained down to a constitutional view | 
of the subject?) No; I defy them to show the | 
right under the Constitution, to take the public | 


ple, except in consideration of public services. 


which belongs to the whole United States, and to 
all the people of the United States, and to give it 
to a small class of the people of the United States, | 
to the exclusion of the rest. 
Mr. HALL, (interrupting.) Will the gentle- | 
man permit me to ask him a question? 
Mr. AVERETT. Oh! certainly. 
Mr. HALL. I will ask the gentleman from | 


Virginia if, during the administration of General || 


Washington, a bill was not passed granting lands 


to actual settlers in the Northwest Territory? || 


Mr. AVERETT. Ido not quit my constitu- 


|| tional views, to inquire what General Washington 


did, or what anybody else may have done. | 

I call the attention of the gentleman | 
to the Constitution itself, and | defy him to show 
that it authorizes a measure like this. Sir, it has 
become fashionable to lose sight of the Constitu- | 


by some word or deed of Washington, Jefferson, | 
or Madison. 

Mr. HALL. I understood the gentleman to | 
speak of this proposition as a novel one. 


Mr. AVERETT. Do you believe that General 


ence, would have sanctioned such a policy as this? 


Mr. HALL. I do. 
Mr. AVERETT. Well, we differ about that; 


but it is immaterial. This measure seeks to take 


exclusive benefit of a few. 
A Memser. Do not let them interrupt you. 
Mr. AVERETT. I would not care for their 
interruptions if [ was well, and could be allowed 
the time to answer them. I would invite them. I 





|| Mr. AVERETT. 
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: e In pted, because | fee] 
able to meet all the objections that could be broug} 
forward to the views which J am trying to prese: r 
Mr. SWEETSER. I understand the cen, 
man to make the point against the homestead bill. 
, that it is unconstitutional to give lands to some’ 
and not to all. Upon that ground rests his con! 
stitutional objection. 

Mr. AVERETT. No, sir, no; I did not say 
that. I must beg not to be interrupted, if the gen. 
tleman is as latitudinous as that. (Laughter. I 
did not say that. I said that the practical] opera- 
tion of this bill would be, to take that which is the 
property of all, and give itto a part. I said that 
would be the practical effect of it; not that it was 
my only constitutional objection, 

Mr. SWEETSER, Will the gentleman permit 
me to interrupt him for one moment? 

Mr. AVERETT. No,sir. Youhave proven 
yourself so much of a latitudinarian in your cop- 
struction of my constitutional views, that I fear 
if I indulge you, you will take up the whole of 
my hour. I repeat the question, to whom do these 
Jands belong? If I had time, [ should like to read 
to the committee the terms of the cession of these 

| lands by the old States, under the Confederation, 





| | refer gentlemen to the terms of that cession of 
| the vast territory in the West, now inhabited by 
our children, who are endeavoring to eat us up, 
and to kill us off by the strength which our mu- 
nificence has given them. By the terms of the 
cession, if I understand them, those States ceded 
these lands, with certain reservations, to the Con- 
federation; for what? To give away to a part? 
No, sir. To give away atall? No such thing, 
It was to meet the charges upon the States in sup- 
port of this Confederation or alliance of States. | 
do not pretend to be verbally correct, but I know 
| lam substantially so. It was to meet the charges 
made upon the people of the several States, in pro- 
portion to their numbers, and for nothing else. 
Not only was that the case, but it was done atthe 
instance and instigation of the Federal Govern- 
ment. 


Mr. McMULLIN. 


I understand my colleague 


|| at this point to be arguing the constitutional ques- 


tion in relation to the lands ceded by the old States. 


|| Will he inform the House and the country what 
rioriously as did the Perrys, the Decaturs, the | for any purpose whatsoever, at the will of the ma- | 
jority. 
we will be beaten in every sea, and under every || denounce this and all other measures founded upon 


amount of these ceded lands is yet on hand, or 
what proportion of them? 

Mr. AVERETT. I am not arguing the con- 
stitutional question in regard to the ceded lands 
alone. 


Mr. McMULLIN. 


I desire also to know if 


|| my colleague includes the grants of bounty land 


to soldiers as also unconstitutional ? 

No, sir. Those grants were 

| made for services rendered in the camp and battle- 

| field. But 1 proclaim that,in this homstead bill, 
you offer an insult to every old soldier who holds 

| aland warrant, and to every poor widow, the bones 


|| of whose husband now lie buried in the low lands 


near Norfolk, or beneath the snows of Canada, 
or on the heights or in the plains of Mexico. You 
offer an insult to every soldier who holds a forty, 
or eighty, or one hundred and sixty acre land war- 
rant, given him as a reward for serving his country, 
in the camp or battle-field, when, by this bill, you 
| give one hundred and sixty acres of land to the 

foreign oe for nothing but simply because he 
| has none. That is the fact, and there is no way 
to get over it. I warn you that every one of the 
| two hundred thousand land warrant holders, for 
services rendered in the Mexican war, and in the 
war of 1812, will repel the insult you thus offer 
them, at the polls. 

Mr. Chairman, [ repeat that the public lands 
| belong to the people of the United States. Our 
functions in regard to them are fiduciary. We 
| act as trustees for the people of the United States, 
to whom the lands belong—as trustees bound to 
conform to our power of attorney—the Constitu- 
tion. We must look back to that power of at- 
torney. We must regard the limitations upon the 
powers of this Government contained in the Con- 
stitution. Sir, it is a fact, that Patrick Henry, 
and many of Virginia’s ablest-sons, were so dis- 
trustful of the powers expressly granted in the 
Constitution, that Virginia, in the convention 
which ratified that Constitution, reserved to her- 
self the right to resume her original sovereignty, 
not only in case of usurpation, but whenever the 

owers actually granted in that Constitution should 
be perverted to her injury or oppression. Am I 
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wrong in that? It is no part of my purpose to || Mr. JOHNSON, (interrupting.) I under- 
assert the doctrines of secession here. I deny || stand ; |; 
the right of secession by act of Congress, or at Mr. AVERETT. Hear my argument before 
the volition of Congressmen. I deny the right | you puta construction upon it. | find you are 
of members of Congress to dissolve this Union. || taking the same latitude as my friend from Ohio, 
I am that fara Union man, certainly. | there- {Mr. Sweerser.| (Laughter.} It is much easier 
fore cousider all debate here upon that doctrine || to repeat terms than to understand unpalatable 
as out of place and out of order, But 1 beg || truths. (Laughter. } 

leave to state to the gentlemen who stand upon || Mr. JOHNSON made some remarks in refer- 
the Georgia platform, that after having denounced |) ence to swamp lands, which were not understood 
their own Southern brethren as traitors for debat- || by the Reporter, his back being turned towards 
ing the right of secession, for the surrender of || the Reporter. 

their equal rights in a golden empire, it ill becomes Mr. AVERETT. I answer with the utmost 
them to declare for a ‘* disruption of the Union,” | frankness in regard to the giving of the swamp 
for the sake of arunaway negro. I would humbly | lands to the States on the Mississippi. ‘The gen- 
ask, whether those in Virginia, who were so dis- | tleman says that I, having voted for, or approved 
trustful of the powers granted in the Constitution, | of that, have no right to come out here and raise 
that even the magic influenceof Washington could | objections to this bill. Suppese I did commit an 
not induce them to ratify it unless it was expressly || usurpation there, does that make this thing right, 
stipulated, that if they were to be perverted to our || when you cannot show a tittle of power in the 
injury, we should have power to resume our || Constitution to do it? 

original sovereignty, are now to be publicly de- | 
nounced as traitors ? show who are the latitudinarians in practice. 

This measure now before us professes to have || Mr. AVERETT. The public lands are vested 
for its object to give lands to the landless. Now, | in Congress, as trustees for the United States. 
sir, from the bottom of my heart, I do deprecate | We hold them for the States. It was represented 
all class legislation, especially by this Government, | to us—and if | voted wrong | was cheated by 
whether under thecontrol of Whigs or Democrats. || the funcuonaries of the Government here, whose 
What right have we to classify our people? Is it | province it was to survey those lands—it was rep- 
not one of our fundamental doctrines that no ex- | resented to us by gentlemen upon this floor, who 
clusive privileges, or emoluments, or immunities, | pledged their words to me personally, before | 
shall be granted except in consideration of public |; voted for the bill, that those lands were not only 
service? I will say to my friend from Mississippi, | valueless, but were nuisances to the surrounding 
[Mr. Brown,] who I do not now see, but who is |, country, and that the good lands around them 
an advocate of this homestead system, that if he | were worth nothing while those swamp lands re- 
will look into the constitution of his own State, he |; mained unreclaimed. 
will find it there provided, that exclusive privi- | Mr. HALL, (interrupting.) I only want to 
leges and emoluments shall not be granted except |; say, that so far as Missouri is concerned, that is 
in consideration of public service. Now, what || exactly true in regard to the swamp lands in that 
public service is it that entitles the beneficiaries, | State. 
under this bill, to one hundred and sixty acres of Mr. AVERETT. I am much obliged to my 
land? None whatsoever. Its benefits are denied |, friend from Missouri, (Mr. Hatt.] My friends 
to me and my children—to you, sir, and your | from Arkansas {[Mr. Jounson]| and from Louis- 
children—to all who will not quit their homes, and | iana,[Mr. Moore,] and others, gave me the same 
swear they have sold no lands to obtain its ben- | assurance. And so far as! can learn, those swamp 
efits. lands are covered with water,and are the hotbeds 

Mr. JOHNSON, of Tennessee. I wish to set | of pestilence. I deny the right of the General 
the gentleman right. He says that this bill is for | Government to improve the rivers and harbors for 
the benefit of the poorer class of citizens only, | the States, or anything of that sort; but when the 
and that it denies the same benefits to him and to | States come here and ask me to allow them to re- 
his children. If the gentleman will turn his at- | claim those lands that are now valueless, and are 
tention to the first section of the bill, and then read | rendering good lands valueless, I say | will not do 
the section offered in lieu of it by myself, he will | it myself, but I give my assent that they may do 
find that no such principle is embraced in it. it, and I am not ashamed of that. I cheerfully 

Mr. AVERETT. Itis not worth while to try || said to them, You may ditch those lands, drain 
to dodge the questions and principles really at | them, dyke them, or do anything else you choose 
issue. The gentleman’s own bill, as originally | with them. I think, in doing that, | was acting 
presented, expressly provided, if I recollect right, | the partof a faithful fiduciary, looking to the right 
that in order to obtain its benefits, you must swear |! and interest of the United States, in the public 
that you have no lands, and that you have sold no | domain. If 1 was not, however, it does not affect 
lands for that purpose. They may dodge until | the argument at all. 1 do not believe in that sort 
doomsday, but the practical result will be the same; | of political morality which will make a right out 
to wit: to take that belonging to the whole, and | of a wrong, and make you less and less a sinner, 
give to a favored class of the community in proporuon to the number of sins you commit, 

[Here a message was received from the Sen- | That is the fashionable political morality of the 
ate, at the hands of Assurr Dickuws, their Secre- |, day. Drive a schemer to the wall; pin him down 
tary.]} |, to the Constitution, and convict him of usurpation, 

Mr. JOHNSON, (interrupting.) The bill was | and he seeks absolution in some imputed act or 
introduced, and referred to the Committee on Agri- |, opinion of General Washington, or Mr. Adams, 
culture, without any such provision init. The | Mr. Monroe, or somebody else. That is not my 
committee reported it back, with an amendment of | political creed. Convict me of usurpation, and I 








that sort, and there is an amendment pending, in | will ask pardon of my God and of my country, 
lieu of the whole section, embracing no such pro- | and | will do so no more. But because I have 
vision. And if the gentleman will permit me to | given a vote which the gentleman from ‘Tennessee 
ask him a question, to which I wish an answer, it | |Mr. Jounson] doubts—a vote allowing Missouri 
seems to me that it will set this whole constitutional | and Arkansas and Louisiana to take and reclaim 





point right. I ask the gentleman how it is, that |) swamp lands which nobody can live upon 
under the solemn sanction of an oath, he can vote 
to grant twenty millions of acres of land to sep- |, inaudible to the Reporter. 
arate States, excluding others, worth $25,000,000, 


sixtv acres of land to an individual ? 


know whether the friends of this bill are going to | part, represents, would cheerfully acquiesce. 
convict me of usurpation or not, in voting for the Mr. HALL. Certainly | would. 
swamp land bill of the last Congress. Be that as 


the stool of repentance. He has backed out from | the same. 
his original bill, in favor of which he spoke so 
earnestly. He now backs out from the swearing || think $25,000,000 is worth getting. 


clause. Well, so far so good. I sincerely hope| Mr. AVERETT. The public lands belong to 
that further reflection will bring him, as “* the poor || the United States. The Constitution gives Con- 
man’s friend,’’ to the conclusion that it is best for || gress power to ‘dispose of, and make all needful 
' rules and regulations respecting, the territory or 


all to back out from the whole scheme. 
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Mr. JOHNSON, (interrupting.) I wanted to | 


Mr. JOHNSON, (interrupting,) made a remark 


Mr. AVERETT. If you will bring in ail the 
and at the same time cannot vote one hundred and || beneficiaries of your homestead bill, and give them 
' a fee-simple in these swamp lands, | presume my 
Mr. AVERETT. I will answer it. Ido not |) friend from Missouri, and the State which he, in 


Mr. AVERETT. He answers that he would. 
it may, [I have my friend [Mr. Jonnson] upon | And Arkansas and Louisiana would doubtless do 


Mr. JOHNSON, (interrupting.) Altogether, I 
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other property of the United States.’’ But they 
do not stop now at needful; who ever dreams now 
of needful? [remember a Quakeress—a lbenevo- 
lent Quakeress—who came here with a petiuon, 
hefore Congress, to make a donation of public 
iands to the States. For what? Why, te eure 
insanity. Well, if a donation of the public do- 
main has been ascertained to be a specific for men- 
tal alienation, | think the first dose ought to be 
administered to Congress. 

But, seriously, where is the power given, in the 
Constitution, to take jurisdiction over the insane? 


_ Where do you find the power in the Constitution 


to-e#re insanity ? 

To show how this latitudinous doctrine is ex- 
tended, I will allude to the arguments used in sup 
port of Miss Dix’s bill to cure insanity with land 
When my friend (Mr. Bisseit] came to make his 
arrument at the instigation of the benevolent Qua- 
keress, what was it? Why he defied us to show 
that there was anything in the Constitution to for- 
bid the passage of her bill! Yes, with an air of 
triumph, he said, | defy any man to show in the 
Constitution of the United States any power that 
forbids us to do thus and so with the public do- 
main. Well, we might have met the gentleman 
upon his own doctrine. But really 1 had thought 
as a Democrat, that before the « onstitutionality of 
a measure could be established, that it was incum- 
bent upon the friends of that measure to show the 
grant of the power in the Constitution. Now, I 
ask, is the contrary the doctrine of the Democracy 
in this the day of ** progress?”’ If so, Mr. Chair- 
man, I am no Democrat. You of the Granite 
State, and [ of Old Virginia, never learned any 
such Democracy as that. No, itis incumbent upc n 
the friends of a measure to show that the power 
to carry out that measure is given in the Constitu- 
tion. — 

But, as I said before, I might have met the gen- 
tleman [Mr. Bisse...) upon hisown ground, The 
Constitution forbids the exercise of any power 
that is not granted, and that is not necessary to 
the carrying outof agranted power. And I repeat, 
that the power to cure insanity is not expressed in 
the Constitution. No man can say that such a 

ower is necessary in the performance of any 
egitimate function of this Government. It is, 
therefore, not only unauthorized, but prohibited, 
Stir, you micht as well give the public lands to the 
overseers of the poor of Halifax, in my district, as 
to Miss Dix. The power is not vested in you to 
doeither. It is an outrage upon the genius of our 
institutions, to make this Government a board of 
overseers of the poor. Think of it! Do we sit 
here to dispense charities? If so, you pamper 
Government pets who haunt your Halls, and, 
either in person or by proxy, seek special favors 
at your hands. Sir, I represent a rural district— 
a tax-paying, not a tax-consuming constituency, 
who have never been beggars at the footstool of this 
Government. Inpampering your pets, you rob the 
veople whom I serve; and as their Representative, 
solemnly protest against your homestead bill, 
and every other measure of a like character. ‘The 
pets of the Government, and those in their ser- 
vice, who lounge about the capital, and metro- 
politan hotels, are exerting an efficient and dele- 
terious influence, through the public press and 
otherwise, upon the legislation of the country— 
State and national. These are the men who will 
be benefited by your sitting here to perform the 
functions of overseers of the poor. In the name 
of God, where do you get the constitutional power 
or the means to administer charity ? This Govern- 
ment ‘* neither toils nor spins;”’ it earns nothing, 
but squanders millions! Whence come those 
millions? That is the question. That question, 
if my humble voice shall be heard, shal! go forth 
to the tax-paying, toiling multitude. They shall 
see to whom, how, and at whose expense, your 
charities are administered. When you go to one 
of the pretended beneficiaries of your homestead 

bill—a homeless widow—no sir, no such word— 

no honest person in this wide country is home- 
less. When you go to the sons of a poor widow, 
living in the old piny lands of Virginia or Mary- 
land, or any other part of the United States, and 
ask them to vote upon a measure administering 
charity by this Government, I hope they will learn 
enough about the matter to tell you indignantly 
that you are ** robbing Peter’’ under the pretense 
of giving to Paul, when in truth you are robbing 
both. ‘To enable you to riot in governmental 
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extravagance, and dispense your charities, you tax | ment in motion. I hope the question is unde 

the poor widow and laborer at the rate of thirty || 1 hope that my friends who have gone off half- | standable, and I hope it will be duly considered, 
cents in every dollar of their dealings in sugar, || cocked—with all due deference to them—will con- | It is matter of notoriety that the functions of thie 
salt, working tools, cooking utensils, and almost | sider the question again. Can the fact, that Vir- Government have become so complicated oe 
everything else for food, raiment, or luxury, that ginia ceded her northwest territory, and thatother those who are seeking especial benefits at its hand 

comes from abroad. Yes, sir, thirty cents in the States ceded lands which they had acquired by are so numerous, that the time of members of Co . 
dollar of our dealings in goods, wares, and mer- || their blood and their treasure, give to this Con- | gress, of the President and his subordinates js ‘e 
chandise, is the rate at which we pay for Federal | gress—which is vested only with the power to | monopolized by those seeking such benefits of 


charity and munificence! make needful rules and regulations in regard to | this Government, that they can scarcely perform 

Sir, under the pretense of being the “ poor man’s ; lands and other property of the United States— the duties with which they are intrusted. Is not 
friend,’’ you tax him upon almost everything that | any functions not to be found in the Constitution? | that a matter of notoriety ?’—and what should it 
he eats, drinks, and wears, at the rate of thirty Mr. HALL. No. teach us? Why, sir, it should teach us, instead 
cents in the dollar. Yes, sir, you tax his plough- Mr. AVERETT. You say no. Stand to that; | of coming in here with the homestead bill; instead 


share, his food and raiment, while he lives, the | but I am afraid you will back out when youcome | of coming in here with a proposition founded upon 
winding sheet which shrouds him when he dies, up with some of your Missouri bills. Now, | the idea of making this Government a board of 
and the spade that digs his grave, thirty cents in utterly deny—and I proclaim that it isa growing — charity, that you should simplify the functions of 
the dollar—and thus you get the means of pamper- | heresy—that the power to make all needful rules | Government, and bestingy, stringent—cautious in 
ing your pets, and dispensing your charities. Sir, | and regulations respecting the territory or other exercising even the powers expressly conferred 
the poor laborer who lives by the sweat of his . property of the United States, gives us the power upon you. ; 
brow, will spurn your charities. to engage in matters which were not only not I appeal to honest men of all parties, who be- 
Mr. Chairman, I have no confidence in those , granted, but expressly repudiated and refused by _ lieve in our insututions, and desire to perpetuate 
who set up here, as “friends of the poor.’? I | the Convention which framed the Constitution. || them in their purity, to stand up manfully against 
was born poor, I was raised poor, and 1 am not |The gentleman from Tennessee |Mr. Cuurcu- | those who, by schemes like these, are seeking 
rich now. My vocation through an arduous life | weLL} comes in here with a bill, not a homestead || the high places in Government. It has become 
has thrown me into close association with the — bill, but a common-school bill—a bill to make use | absolutely necessary to simplify the functions of 
poor. I have been a country physician,andevery | of these public lands for the purpose of prose- || government, else its functionaries will become ab- 
one who knows anything of that profession, is | cuting a system of common-school education. | solutely irresponsible. We may have an exalted 
aware of the close connection which exists between | Well, I think it will be found as difficult to show | government—exalted in corruption—but we shal] 
the physician and his patient. I have had inti- || a power in the Constitution to teach our children | become a degraded and oppressed people. 
mate association with the poor, and l take this oc- their A B C's, as it will be to show a power to I have been charged with being a disunionist, 
casion tosay, that I have found in their midst some | support our poor, or a power to cure the insane, | but I do not care about it in the least, I assure 
of the very best men and women I ever knew. I |, with our public lands. Where is such a powerto | you. My constituents understand me; they sent 
tell you, Mr. Chairman, that there isa deep-rooted | be found in the Constitution? Would Patrick | me here, and I am not in any way responsible for 
feeling growing out amongst the toiling multitude , Henry, would General Washington, or would | my opinions to this House. But I tell you that 
founded upon an undeniable, startling fact, which | even Alexander Hamilton, have sanctioned the | every element of destruction lies in the assump. 
nothing but your underhanded, vitiating legisla- | power to make this Government a board of over- | tion of power by this Government, which is not 
tion ean hide from the eyes of the intelligent com- seers of the poor, orthe board of common-schoo) | granted in the Constitution by the complication of 
munity—and that fact is this—that those whocon- |- education? The absurdity of conferring the power _ 1ts functions, and the consequent irresponsibility 
tribute most to the wealth of the country live the | upon this Government of curing insanity withthe | of its functionaries. Can you make your President 
hardest, and enjoy the least of that wealth. I tell public lands, or teaching our children their A BC’s, || responsible for moneys expended, however unne- 
you that feeling is agrowing one. I call upon my | through the instrumentality of the public lands, is | cessarily? It seems not—but he ought to be 
Democratic friends, instead of going off halt-cocked | superlatively ridiculous. I beg you gentlemen held responsible; and it seems to me that such 
upon the idea of being the especial friends of the | who have taken your position upon this questien— | a system of irresponsibility is insufficient for 
poor, to demonstrate by what practical operation I have no interest in this matter individually—I | the public good. Can you hold your functiona- 
this feeling existing amongst them has arisen, It ,, beg you reconsider the principles which lie at the | ries responsible? You cannot understand their 
is owing to the fact that your $50,000,000 and odd |; bottom of this bill, and you will find the princi- | functions. You cannot examine, and ascertain, 
expended by you yearly, are abstracted from the ples subversive of our institutions, if they are car- and satisfy yourself, as to the manner in which 
labor and property of the country. It is abstracted ried out. AsI have before said, and I wish to | these duties are performed by them. One thing, 
by your indirect system of taxation in the form of | tmpress it upon you, this Government ‘ neither | however, is certain, that the toiling multitude, the 
a high tariff, and by pampering, and sustaining toils nor spins;”’ it earns nothing, but it squanders tax-paying community, will understand the tax 
your legislative pets, in the form of banks, manu- millions; it disburses and consumes taxes at the | consumption, which is about $50,000,000 or 
facturing and other corporations. Those millions | expense of the toiling multitudes. The interests $60,000,000. I wish to impress upon this House 
are from the earnings of the labor of the toiling | of the property holders and honest laborers are and’ the people, the strong, imperative necessity 
multitude. They are from the property and the uted, And here [ bez my friends who look || which exists for curtailing the taxing power, and 
labor of the country. Do not let us be mistaken | to the interests of their children, who really value | handing no taxes out of their pockets except for 
about this matter. Ido not wish to charge bad | our institutions as our fathers handed them down | the authorized purposes of the Government, as as- 
motives to any one. I have no doubt that some | to us, to consider this one thing. There is an ef- | certained by the written Constitution. Make this 
of those who profess feeling for the poor are actu- fort to array the poor Jaborer against the capital- Government a board of overseers of the poor! 


Mr. Chairman, [ have been so frequently inter- joyment of that which belongs to him, and in the | from abroad—at the rate of thirty cents in the dol- 
rupted, that | fear my speech will appear very in- | assurance that that which he has accumulate d and | lar, and you charge seven and a half for collecting 
congruous. I complain not of those interruptions, | husbanded by his frugality and industry, will be | that tax. Let i go home to the peopie. It will 
because I submitted to them at the time, and “J | enjoyed by those nearest and dearest to him. | tell upon those who have been broken by their 
acquiesce now,’ but | hope I may be allowed the The poor man, on his death-bed, finds consolation | dealings with merchants in goods. They will un- 
few minutes remaining to me, uninterruptedly, to in the reflection that he leaves his penniless chil- | derstand your taxing system, although your taxes 
say what I intended to say. I hope—interrupted dren in a land of equal rights and equal laws; and | are concealed under the hieroglyphic cost-marks 
as I have been; confused, and, perhaps, incongru- | that, penniless though they be, they may, with of merchants, Although you make use of the sof 
ous as my remarks may appear—that I have made industry, economy, and the blessing of God, rise | fingers of your merchants in getting taxes, let it 
myself sufficiently understood, and have made the | to the highest point of prosperity—yea, to the | go home to the people, that yourtaxes are exacted 
committee understand, and the reporters under- | highest pinnacle of fame! Sir, you have seen from the rich and the poor; and I boldly say that 
stand—the reporters, whose general accuracy has | little children fighting for their playthings: you | your taxes are especially oppressive upon the poor, 
astonished me, amid the confusion of this Hall— | have seen the litule boy fighting for his toy, which | because under your system of taxation a man is 
the grounds upon which I oppose this homestead has been mischievously wrested from him. ‘ lr not taxed always according to what he owns, nor 
bill, and all kindred propositions. I have taken | 1s MINE!’ cries the little fellow, when seeking his according to his ability to pay, but very often on 
the ground that the right of property in the public | own. I would say to mothers, fathers, voters, | quite a contrary rule, for your tax-payer pays in 
domain was a right in which no exclusion could | cherish the spirit of that little fellow. Don't allow | proportion to the number of children he has to 
be adopted by Congress without a violation of the itto be bribed or corrupted by governmental fraud; feed and clothe. Every man who drives a plow- 
Constitution, and a warfare against the principles don’t allow it to be down-trodden by governmental || share, who wields a hammer and broad-axe, any 


: i ated by good motives. They are, however, going ist and the property holder. It is an unrighteous | G reatGod! Did not my friend from Virginia, -Mr. 
a the wrong course to benefit the poor. If you, warfare. I stand upon the position, as I stated | Bayty,] when he was asked the question, state that 
£5 would befriend the poor, leave them free to enjoy before, that the interest of the honest laborer is the cost of collecting these taxes was upwards of 
i. their powers and faculties of mind and body—and | identical with that of the property holder, so fur as | seven and a half per cent.? You lay a duty and 
4 keep the hands of your tax-gatherers out of their || the functions of this Government are concerned, tax upon everything that men, women, or children 
| pockets. Let them alone.* The property holder wants security in the en- _ eat, drink, and enjoy—upon everything that comes 
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¢ of our institutions. 1 have taken the ground that | power ! man who has a wife and children to support, will 
the public domain is the property of all; and the Mr. Chairman, there are certain indications of | feel this. I see an friend from Indiana [Mr. 
4 further ground that the grant in the Constitution | pending mischief, which every patriot ought to Dunnam] is not in his seat; but he argued that if 


of the United States, of the power to make all | nerve himself to the courage of resisting at the | our people be settled upon our western lands, they 
needful rules and regulations respecting the terri- hazard of his popularity or anything else. Lap- | wou d become better a ere and that, there- 
tory or other property of the United States, could peal, sir, to the higs and Democrats upon this fore, the Government wot de be gainer. Well, 
not confer upon this Government any power or floor, and more or: to my Democratic Mr. Chairman, [ have no wish to increase the 
function not expressed in the Constitution, or ne- | friends, to put their hands upon their hearts and gains of the Government. But, sir, I humbly 
cessary to carry out the powers expressly granted Say whether they are prepared to perform under- | conceive that the gentleman is wrong in fact, as 

mas siaitadameaaiiannd - standingly, all the functions that are actually well as in principle. A man or woman in Vir- 


*The preceding remarks were delivered on Wednesday. |, required of us, to keep the wheels of this Govern- | ginia—in New York—or anywhere else, in the 
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Jd States—yea, sir, even the inmates of our alms- 
houses consume as much of the goods, wares, 
and merchandise which you tax,as your Western 
men and women consume, Yes, sir, the pauper 
in any Eastern poor-house is taxed as heavily as 
would be the beneficiaries of this vaunted home- 
stead bill. The argument of the gentleman from | 
Indiana, then, falls to the ground. 

Mr. HALL, of Missouri. Where do the ex- 

ports come from? 
‘Mr. AVERETT. They come very largely 
from the slave-holding States; and you, my friend, 
and others who are warring against us upon this 
and other measures, are indebted to us for giving 
you the benefit of slave labor, in prov iding your 
articles of export. 

(Here the hammer fell.] 

Mr. POLK addressed the House an hour, during 

which he expressed some views in favor of the 
bill. He commented, at some length, upon the 
josition of the Whig and Democratic parties to- 
wards the compromise measures, maintaining that 
whilst the former had evaded a direct and full ex- 
pression in favor of them, as a finality on the 
slave question, that the latter had, in Congress 
and elsewhere, boldly indorsed those measures, 
and expressed a determination to adhere to them, 
as a full adjustment of the questions involved. He 
declared his determination to support ‘* Young 
America ”’ for the Presidency; but, at the same 
time, commended General Cass for his patriotic 
devotion to the cause of his country. 

(Mr. P.’s speech will be found in the Appen- 

dix.] 
Mr. CHANDLER. While I! feel gratified at 
obtaining the floor, 1 feel also at what great dis- 
advantage I stand before the committee at the 
presentmoment. There has been a spice of poli- 
tics infused into the debate upon this question, 
something of the kind which resembles ‘‘all-spice;”’ 
for however much we may feel disturbed by such 
talk upon our party failings, there is no man here 
who would not rather smile than cry over that 
which was well said, however severely meant. 

I have nothing to say upon the subject of the 
Presidency, or anything that has a particular rela- 
tion to it. Nothing to ** young America,’’ or 
“old fogyism;’’ although, if I understand the 
speech of the honorable gentleman from Tennessee, 
{Mr. Poxk,] he proclaimed himself to be of the 
‘‘young America,’’ and opposed to ‘‘old fogy- 
ism.”’ I have no time to follow that up; butif I 
had, | am ‘sure he would consider that the differ- 
ence of our ages would excuse me for a monitory 
remark to him. It is this: in all ages, in all times, 
and in all countries, ‘* old fogyism’’ has been that 
which has saved the nation from the rashness and 
imprudence of young—whatever it may be. All 
history proves it. 

Mr. POLK. Will the gentleman allow me to 
explain what I meant by ** old fogy ?”’ 

Mr. CHANDLER. Certainly. 

Mr. POLK. I only meant the spirit of the age; 
not the trembling limb and wrinkled brow. 

Mr. CHANDLER. Exactly. Iwas going to 
say what history informs us about this matter; 
and I suppose, of course, the gentleman is more 
familiar with sacred than profane history. But I 
recollect one instance which [ beg to refer to, and if 
I give it wrong, the gentleman from Massachu- 
setts [Mr. Fow.er] will correct me. [{Laughter.] 

Itisthis: Iremember that Rehoboam, thesucces- 
sor of Solomon, took it into his head that he would 
have a rouse with some of the young Israels of 
that time. And there was a caseeven before him. 
Master Absalom set himself up as young Israel 
against that old fogy, his father. What was the 
result? Rehoboam followed the advice of young 
Israel, and that led toa dissolution of the union of 
Israel. They forget the wisdom of the old men, 
and the effect, the unhappy result was—you rec- 
ollect it. Andif Master Absalom had taken notice 
of that, if he had waited to get old enough to have 
his head as bald as my friend from Vermont, 
(Mr. Meacnam;] or still wiser and older, if he 
had waited until he had got the covering which 
an honorable and distinguished citizen wears upon 
his head, he never would have got hung upon that 
oak-tree while pursued by the officers of the old 
fogy, hisfather. (Great laughter.] 

] have, however, obtained the floor with a view 
to address myself directly to the question before 
the committee—that of the homestead bill. But I 
am not disposed, Mr. Chairman, to occupy the 
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| attention of the committee very long. I know 
| how frequently [ have been indebted to the court- 
| esy of gentlemen around me, and I have too much 


gratitude for that—allow me to say—to draw 
upon their patience long; and that I may not be 
induced, as | have already been, to depart from 
the record before me, I have written down and am- 
plified my notes, so that | would rather read than 
speak to the committee on the subject upon which 
1 am about to address them. I purpose speaking 
directly to the principles involved in the bill. If 
anything is wrong in the details of that paper, 
anything wrong in the parts which are presented 
here, they can be very easily corrected by the 
committee when we come to examine it more in 
detail. Ifthe principle is right, we have nothing 
to fear from the details, which will be so carefully 
scanned, not only by the friends of the bill, but 
more carefully, perhaps, and more satisfactorily 
scanned by the opponents of the bill. 

Mr. Chairman, my business is with the one 
grand feature of the proposed enactment. If the 
principle be right, the details may easily be accom- 
modated to the intentions of the framer and the 
views of Congress. If the principle is wrong, 
then all labor upon the bill will be only making 
more or less acceptable that which ought not to 
be received. 

It was my impression, until the honorable gen- 


tleman from Maine [Mr. Futver} addressed the 


| committee on this bill, that there was no question 


of the constitutional power of the Government to 
dispose of these lands as the bill provides. But 
that gentleman startled me with the assertion that 
these attempts were unjust, and without law or 
equity. And, of course, all that has been done, 
instead of becoming a precedent for action, must 
be regarded by us as the errors (I will not say the 
crimes) of our predecessors. But I could not dis- 
cover that the honorable ventleman sustained him- 
self upon the legal side of his argument, sufficiently 
to require a response. I shall casta glance at what 
he advances with regard to the equity of the meas- 
ure—whether it is just or equal to bestow lands 
upon one portion and not upon another. ** The 
favors of the Government,’’ says the honorable 
centlieman, ** like the dews of heaven, should fall 
on all alike.”’ 

The figure is beautiful, but not apposite—not 
illustrative. ‘** The dew of heaven ”’ falls on all 
who place themselves within its extent. But that 
dew which would come down with a blessing of 


| beauty and richness on one, would chill and de- 


stroy another. The evening plant will open its 
petals to the rich descent of dew that shall give it 
beauty and luster, while the morning flower will 
shrink from the chilling freshness, and ask the 
warmth and the light of the ascending sun. 

Sir, the favors of Government, like the dews of 
heaven, should, when falling, be for all that need 
their influence. But the grass on a parched field, 


or the herbage of an arid waste. should not be } 


denied the dews of heaven, because certain plants 
are not improved by that falling moisture, or be- 
cause the irrigated and luxurious meadow has no 
need of such gentle waterings. 

| where rain abounds dews are light; but in Chili 
and in Egypt, where rains are rare, these dews 
supply the place of showers. ‘Thus, Heaven tem- 
pers its providence to the wants of man, and 
teaches Governments to make their favors useful, 
by varying them in kind to suit the various wants 
of the people. 

Theremarks which [ am making upon the ar- 
gument of the gentleman from Maine apply, or are 
intended to apply, to the speech of the honorable 
gentleman from Virginia, {Mr. Averett,) whose 
earnestness and sincerity always commend his 
views to my respectful consideration. The whole 
history of our country is marked with precedents 
for the disposal of our public lands to institutions, 
to corporations, and to individuals; and foreign- 
ers—inen and women—who have sought a refuge 
from the revolutionary whirlwinds of Europe, 
have received grants of our rich publiclands. And 
these precedents are so identified with our legisla- 
tion that no declaration of want of power will dis- 
turb the possession of the holders, or change the 
practice of Congress. The right is not demed by 
the Constitution or the law, and it is established 
and sustained by continual custom. If we have 
a constitutional right to give away the public 
lands to foreigners—and it is apparent that prac- 


| tice, in the absence of all conflicting legislation or | 


In all places |) 
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constitutional prohibition, establishes that nght— 
then, a fortiori, we have the right to divide them as 
we choose among our own citizens. 

The question of rightful power being thus in- 
disputable, it becomes necessary to institute an 
examination of the question of expediency and 
equity, as connected with public and private good 

Mr. Chairman, it is lawful, but is it expedient? 
‘* All things,’’ says a high authority, *‘ all things 
are lawful to me, but all things are not expedient.”’ 

First. Why should the land which ee been 
acquired by conquest or purchase be given to par 
ticular citizens, when it is the property of all 

Second. Why should the man living in the fa 
W est, or willing to go to the far West, be favored 
with a quantity of land sufficient for a farm, when 
he who lives in the old States, which achieved ou: 
independence, must be content with what he in 
herits, or what he can purchase, or, what is still 
worse, must be content without either inheritance 
or purchase. 

Third. Are there reasons for such a departure 
from the customs ofthe country—reasons con- 
nected with private right and public profit, or will 
they be promotive of general morals and pure pa 
triotism; and if so,can we make the gifts available 
to the class of citizens whose benefit we would 
promote, and that being so, can we make the gifts 
available to that class without an injury to others? 
Nay more; will these donations be promotive of 
the good of the whole? Unless these questions 
can be affirmatively answered, we, as the Repre- 
sentatives of the people, have only to withhold 
our votes from the project. If they can be affirm- 
atively answered to the satisfaction of the House, 
I need notsay what should be the vote of the mem 
bers. I need not say what would be the vote. | 
never allow myself to doubt the purity and patriot 
ism of the motives of the members of the House; 
and when any question is proposed here, Mr.Chan 
man, in which party attachment and public good 
may appear in antagonism, | always know how 
the vote will go. ‘The country will have the ma- 
jority. It is true that party discipline will leave a 
ruard over party interests, but the main body will 
march over to the side of the country. 

With this view of the character of this House, 
I will proceed to exemine the queries. 

It must be evident that we have reachéd a point 
where these public lands must cease to be the 
means of direct revenue to the nation Claims of 
various kinds multiply, liberality towards those 
who have served the counwu Vv, enlarge d encourage 
ments to public enterprises, and charity to afflicted 
emigrants, are placing these possessions of the 
nation in a position that forbids a hope for the 
‘Treasury from them; and that, Mr. Chairman, is 
not all: The liberality of the Government that be 
stows so much public domain, or rewards there 
with so many entitled to public consideration, is 
not inducing settlement, but generally it is placing 
millions of acres in the hands of speculators, who 
have never seen, and will never see, their vast and 
cheaply-acquired estates. 

W hat we need as a compensation for our land 
for at any rate the price when sold is nominal) is 
settlement, and the plan proposed in this bill is, 
that no man shall come into possession of a single 
acre of the soil until he enters upon its occupation 
and improvement. This I consider one of the 
strong points of the case. If, without publi 
claims, without military service, these lands were 
to be given in undivided masses, no benefit to the 
public could result, because the right of settlement 
and the benefit of preémption already exist. I 
therefore am led to rerard this disposition of a 
portion of the lands as presenting a means of 
assisting public police, promoting public good, 
and gratifying a most natural and laudabie long 

ing of the human heart. 

And the growing advocacy of this bill here, and 
the strong expressions in its favor abroad, show 
that the wish is national. 

Mr. BEALE, (interrupting.) Especially in 
Europe. 

Mr. CHANDLER. Ithank the gentleman for 
the hint. Where the downtrodden millious are 
looking across the Atlantic for a home——. 

Mr. BEALE, (interrupting.) Which you give 
to the jail-birds and scum of Kurope, and deny it 
to our own people. 

Mr. CHANDLER. Looking acrossthe Atlantic 
for a home, where they seek a place to plant their 
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feet and erect their altars. And come they will, 
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however we may legislate. Shall we not, then, in 
self-defense, as well as for motives of humanny, 
invite them away from over-crowded cities, and 
enable them to devote themselves to truth and 
God, and become missionaries for morals, for 
truth, for politics, and religion, and plant them- 
selves along our western frontiers, men sworn 
to preserve our country, its laws, its-morals, 
its institations, and all that man holds good and 
great ina Republic? And if we deny it to them, 
we deny what God has given to us. If we deny 
that to them, we deny what our fathers fought and 
bled for. We deny what your ancestors achieved, 
and sought to distribute amongst them all. The 
very bounty of lands to them will send school- | 
raasters to instruct them. 

Mr. Chairman, it is not merely an Anglo-Saxon | 
infirmity, as some honorable gentleman (my friend 
from New Hampshire, Mr. 'luck) once asserted. | 
It is the common feeling of mankind. The whole 
history of the people of the Bible is one of land 
claims and land distribution, managed, it will be 
recollected, with more courtesy on the part of 
Abraham towerds Lot than is exhibited by some 
of the patriarchs of this Hall. 

But the possession of land has, from time im- 
memorial, been the great thirst of the human heart, 
for different purposes, but always with the same | 
craving. Why, sir, the possession of land is and | 
ever has been a patentof nobility. No hereditary 
title was disconnected from a hereditary posses- 
sion. And whatever else we may have changed 
in the institutions of our country, we have not 
altered this much. We may forbid the entailment 
of estates, but we do not and cannot separate the 
title from the possession of the real property. It 
is so with no other possession. The man who 
has much money, or owns a large amount of pub- 
lic security, is a capitalist. He who deals in secu- 
ritiesisaspeculator, The office-holder has only a 
temporary appellation of ** honorable’’ or * ex- 
cellency”’ by courtesy; but the owner ef the soil, 
nay, even the proprietor of a house and its neces- 
sary lot, is a lord—a land lord—a title above all 
others, and one which it is the interest of the 
Government to multiply, where the sovereignty 
lies in the people. 

Mr. Chairman, we must, in the passage of laws, 
learn to consult the varying circumstances of the 


people, the change which is continually going on || 


in the affairs of life. 


‘ 


Principles, | suppose, never change; but the | 
administration of those principles must be accom- | 


modated to the progress of affairs. 


Ten years ago, when some one proposed a | 


i) 


| img the request? For, Mr. Chairman, the country 


will be served by any legisiation that takes the 
squalid and sutlering from the crowded, un- 
healthy alleys in our cities—out of the depend- 
ence and want of a precarious living, placing them 
where every drop ot sweat that falls upon the soil, 
and every muscular effort expended gives addi- 
tional value to the possession. I say nothing 
about the poliucal or national dependence upon 
those who have no stake in the hedge, and no 
hope for themselves. But what a treasure of vir- 
tue, of trust, of sure defense, does that nation lay 
up for itseif, when every man owns the ground 
on which he stands and identifies himself with his 
possession by the sweat of his brow. 

Mr. Chairman, the virtue and independence of 
a Republic are only the aggregate of the virtue 
and independence ot the people who compose that 
Republic; and, if a plan can be devised and exe- 
cuted for drawing from the conmon haunts of our 
cities, those whom misfortune are tempting to 
vice, and give them the blessing of possession, the 
leave and means to toil and to live, that plan 
should command our support. If we can remove 
men, women, and children from the horrible com- 
munications of densely-packed garrets and cellars, 
where want of family preety is destroying all 
delicacy of thought, and place them in the wide 
space of one vacant quarter section, do we not 
regenerate their minds, and baptize them into the 
hope and practices of decency and good citizen- 
ship? 

Where, Mr. Chairman, since the establishment 
of our nation, have riotous disorders been gener- 
ated butin the mixed and compact populations, 
where lack of employment gives potency to the 
suggestions of the vicious, and involuntary idle- 
ness becomes the parent of vice? Allure these 
people away from those seminaries of crime that 
abound in cities, and plant man free and independ- 
ent upon his own soil, the outspread domain of 
hill and valley and stream all his own, and the 


| thought of vice dies with the sense of account- 


measure like this, the public press poured ridicule || 


upon a scheme which was denominated “the vote- 


yourself-a-farm project,’’a sort of Hellenic verbal || 


composition, which was at once expressive of the | 
supposed object of the author, and the contempt | 


of the opposer; but tempora mutantur,and nos mula- | 


mur cum illis, ‘Thatis, ‘*the tenure of our public | 
lands has changed, and opinions, it is evident, are 
changing with them.” ‘ 

for the public debt, yet we vote them to foreigners; | 


Jet any one come with claims upon our sympathy, | 


and we offer that which we feel is most agreeable 


to our common appetite, we grant them townships | 
of land; some accept, and some ask for even more |, 


substantial aid. 
Well, sir, if we are so free with these public | 
domains with foreigners, why notgratify the appe- | 
tite, and promote the views of our own citizens? | 
Why not be generous to those who have at any | 
time exposed their lives or health for the public 


good? Why not grant to them what they ask for? | 


Are the defenders of European States of more con- | 
sequence than the defenders of the United States? | 
Our own people fought and bled for these lands; 
let them have an individual right in some of them. | 
But the bill before us grants portions to actual | 
settlers and permanent residents on these lands. | 
If the donation of alternate sections to railroads 
gives additional value to the contiguous sections, 
(and I think it does, and is therefore profitable and | 
proper,) then the actual settlement of the quarter 
section of one hundred and sixty acres must give | 
value to the contiguous portion—and while we | 
have more than fourteen hundred millions of acres, | 
and while we have a few thousand citizens who | 
need attention, and are able and willing to toil, | 
who seek the independence of real property, and | 
sigh afer the patent of republican nobility, ought | 


we not to serve them, serve the country by grant- || 


} 


‘he land seems pledged || 


ability, and the invitation to labor is answered 
with a willing smile. 

1 shall ve told, perhaps, that few of the loafers 
of the city will go tothe far West to toil upon the 
unbroken land. Probably the far West would not 
mourn at sucha refusal. But I do think that 
thousands wouid go, who, tarrying in the city, 
would become loafers in theirown generation, and 
leave a nest of vagrauts to perpetuate their crimes. 
It is to prevent, rather than to reform, that the 
‘* homestead”’ plan is proposed. 

Sut I have said that the scattered population 
which these grants would induce, would tend to 
public morals and public peace. Many of the 
settlers would come, if not from the scenes of 
disorder and vice, at least from those contigu- 
ities, where the fanatic or artful disturber of the 
public peace finds tools for his mischief, and se- 
dition, In some guise of philanthropy or patriot- 
ism, presents the worst form of treason. 

But, sir, in the center of our Republic, tilling 
the earth and making the wilderness blossom like 
the rose, these men would be safe from the ex- 
citement of popular delusion, unexposed to the 
temptation of violating the laws. Instead of being 
under the surveillance of a police, they would be 


| the hope and defenders of the nation; mission- 


aries of morals and prosperity in peace, defenders 
of the soil in war. 

Railroads, canals, and other modes of public 
improvement, have ever been considered powerful 
means of assisting public quiet, and promoting 
the strength of our Union; but these silent means 
of trade are not so potent in the work of goodness 
as men themselves, scattered across the boundary 
of discontent, whose interests are for peace, and 
whose happiness is evidently dependent upon the 
Union. If the measure, then, could be regarded 
as a new cement of national union, another and 
more powerful argument is derived in its favor. 
And I confess, sir, that, as a Pennsylvanian, and 
as a Representative of Philadelphia, where the 
Union, though long existing, was first announced, 
I grow warm upon any subject that concerns the 
Union, seeing only misery to us all from its de- 
struction. I advocate whatever will promote its 
continuance; and, while | condemn to immitigable 
censure those who by word or deed would disturb 
the compact, | bless every man whose occupation 
and will are in its favor. 


A few days since, Mr. Chairman, an honorable 
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from Mississippi, (Mr. Witcox,) in re. 

objections of certam heated parti. 
sans, declared that they sought to tear in two the 
glorious flag of our nation. The figure was bean. 
ufal and happy, and I share in the gentlem in’s 
warmth of denunciation of those who, with fratri- 
cidal hand, would attempt the desecration, It 





| cannot happen, Mr. Chairman; it will not be, I 


think. But, should evil counsel prevail, should 
the idle, the dissolute, the thoughtless dare to com. 
mit that last and worst, that unpardonable crime 
tearing in twain the flag of this Union, the flac 
that streams in beauty and grandeur over this 
Hall, above the legislators of the people, met to 
promote the benefit and strength of the Union— 
should they rend this flag, then, Mr. Chairman, [ 


| ask for Pennsylvania and those States that stand 
| for the Union, side by side with her, in all forms 
| of contests and under all party names, | ask for 


our true portion of the spoils; I ask that the stars, 
on one portion of the field of that flag, shall decorate 


| the brow of my own iron State and her sisters in 


patriotism ; and, Mr. Chairman, I devote the 
stripes, on the other portion of the field of that 
flag, to the back of those traitors who may have 
rent it in twain. 

We must not suppose, Mr. Chairman, that 


_ every poor man, in city or country, is poor from 


want of enterprise. Or that every vicious person 
is criminal from any extraordinary proclivity of 
his mind towards vice. Thousands around us 
are toiling and waiting with no hope of ascent. 
They see the point far above them, which, if al- 
lowed, would be sure to open up the prospect of 
comfort and respectability. But how are they to 
reach that first round? Borne down as they may 
be with heavy dependencies, by what means are 
they to achieve that first step by which labor shall 
be ensured its reward, and enterprise its desired 
conquest? ‘* Give me but where I _~ stand,”’ 
said the ancient geometrician, ‘* give me but where 
I may stand, and | will raisethe world.’’ So say 
these men, Give us but where we may plant our 
feet, and we will raise a name, and conquer a 
world of difficulty. 

In the Old World, Mr. Chairman, hereditary dis- 
tinction is ingrained with the feelings of the people, 
and the only change contemplated is that of rela- 
tive position among the upper and the middle 
classes; but the lowest must remain low, and pov- 
erty and wretchedness be the parents and the ex- 


| ponents of vice. 





But in this country, amid our republican institu- 
tions, no such fixedness of condition should be 
contemplated. It is hostile to all our plans of 
republican equality. Sir, true republicanism is 
like the ladder which the Patriarch saw in his 
vision at Bethel. Though its top may lean on 
heaven, yet its foot rests upon the earth, that its 
lowest round may be accessible to the effort of the 
humblest man that aspires, so that every rank and 
condition of the people may mingle with all from 
above or below, who ascend or descend the scale 
of republican condition. 

I reckon as nothing, Mr. Chairman, the objec- 
tion to the bill, that ** few will be able to reach the 
public lands from the Atlantic cities.’’ Certainly, 
if any wish to go, the knowledge that land can be 
obtained for nothing but settlement must be an 
inducement, because the money which is now re- 


| quired to purchase the land, might, under the bill, 
| be used to take the family to the new acquisition, 


and assist in the purchase of the most essential 
articles of husbandry and housekeeping. But phi- 
lanthropy that assists the poor laborer to leave the 
city, that he may find employment in the rural 
districts, would Sacmeiaaals motive for liberality, 
if a homestead, rather than ahireling employment, 


| were to be obtained. But at most, Mr. Chairman, 


if the poor of the cities and crowded portions of 
the Atlantic States could not reach these lands, 
then the argument that the passage of the bill 
would deprive the country of its lands, falls to the 
ground. : 

But then it is objected, that these lands will go 
to the Western people, and not inure to the benefit 
of those of the East. Well, so it will, Mr. Chair- 
man, if the East will not, or cannot profit by it. 
The land will certainly not come down to us; we 
must go upto that. But what then? Suppose, 


at the worst, that the Western men should alone 


} 


| 
} 


| seize upon the privilege of these grants, and alone 


directly profit by them:, what then? 
But suppose, sir—for this is the argument—sup- 
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yse nobody should be helped but the Western 
peo le? ~ 
as we Shall not injure others thereby. It is some- 
thing to help them; for I reckon them among the 
{merican people. And to know that we have given 
, sturdy Western man one hundred and sixty 


acres, 


ast 
Eastern States vote land to the Western railroads, 
shat custom may come to them from the far West. 
May we not, then, vote land to the Western men, 
that we may have permanent Western customers? 


It is an argument in favor of the grant of alternate | 


sections to railroad companies, that the greater 
chance of settlement increases the value of the 


eections retained. If that is so, then is it more | 
true that the settlement, the real occupancy and | 


cultivation, of one quarter section will give addi- 
~~ © . 
tional value to the others? The argument, sir, 
is cumulative. 
One mode of argument used to defeat a hill of 


this character, is to drive the sensitive from its ad- | 


yocacy by assertions that it is a means of courting 
popularity among a certain class of citizens, and 
that none but the Gracchi will buy the people with 
their own lands. 


What the motives of others may be, I know | 


not; but for myself Lean say, that if any portion of 


our fellow-citizens could, upon ordinary grounds, | 
be hostile to this bill, it would be likely to be the | 
commercial and moneyed citizens of an old capital 


of an old State. Sir, men at my age—I mean, of 
course, those who have not the presidential chair 
in view—however sensible to the approval of the 
public, have usually passed the hopes of much 
preferment; and a Philadelphia Whig, of all men, 
would be the least likely to court favor by ad cap- 
tandum advocacy. 


Sir, promotion is not a part of the rewards, or | 
even the hopes, of the people of my patriotic State. | 


Good old Pennsylvania has so often gone for the 
Democrats, that the Democratic party deem her 
their appanage, without reward. And she has so 
seldom gone for the Whigs, that chance, and not 
party exertion, has been, by the unreflecting, con- 
sidered the cause; and the ordinary rewards of 
party success have been lavished where they have 
more directly to pay for labor, or more surely in- 
vite supplies. For myself, sir, and those with 
whom | have had consultation on this question, I 


can safely say, that when opinions have been | 


changed, interest has been opposed, and thechange 


has been submitted to on the grounds of thechange | 


of circumstances, in national and State legislation, 
and in the condition of the people. 

Hitherto, Mr. Chairman, our country has 
sought to reward the soldier and the sailur (poor- 
ly, lam compelled to confess) with lands, or she 
has bestowed them on institutions for the public 
good, or she has granted them to the stranger 


seeking an asylum in this nation. That is, the | 
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which he accepts on the condition that he | 
shall cultivate them, 1s to be certain that we have 
ablished at least one family. Besides, sir, the | 





|| good alone of their inmates, or for the credit and 


It is something to help them, especially | good of all? Do our States erect hospitals, assist 


asylums for the deaf and dumb, for the benefit 
only of the patients, or is it for the good of all? 

Mr. Chairman, is tt not for the good of all that 
certain persons are relieved from distress? Is it 
not for the good of all that certain persons are 
redeemed from the degradation of vice and led 
away from the daily temptation to commit crimes? 
Is it not for the good of all that the example of 
degraded character be abated, in order that the 
baleful influences of its pestferous atmosphere be 
diminished? Js the wealth of the rich man safer 
with poverty around him, goaded by envy and 
want, into rapiner 

Mr. FULLER. Will the gentleman allow me 
to ask him one question? What would youdo 
with the Indians? 

Mr. CHANDLER. Sir, we must either feed 
or fight the Indians. 
| Str, every ¢ ‘hristian patriot must say, (and none 
more emphatically or heartily, | am sure, than the 
honorable gentleman from Maine, Mr. Futver,) 
“lt may augment my relative consequence to 
have those around me poor and degraded, and it 
may serve as a foil to my virtues that they are 
becoming vicious in their poverty; but my feeling 
as aman, My possession as a capitalist, and my 
| patriotism as a citizen, are all concerned to have 

these men honest, comfortable, respectable.’ 
Mr. Chairman, I have already exceeded the 
length of time which it was my intention to con- 
sume when I rose; and | have so far departed from 
my plan of procedure that I would better close 
| than attempt to recover the argument from which 

the warmth of my feelings has hurried me away, 
|| and from which I have been called by the occa- 
| sional interruption of friends, whom I have found 
|| itnecessary toanswer. Noristhatall, Mr. Chair- 
man; the ** public lands,’’ though seemingly a 
rough, unattractive subject for consideration, have 
been suggestive of other thoughts than those of 
arid waste or solitary wilderness. The prairieland 
of our common country has supplied flowers, 
beautiful to the sight, and redolent of sweets. If 
I have been unable to collect and combine them, I 
at least have assisted to prove their existence and 
point to their locality. 

I shall vote for this bill, not because something 
may not be said against it with good argument, 
but because, on the whole, all circumstances con- 
sidered, the balance of argument is in its favor. 
My friend and colleague |Mr. Moore} proposed 
to the last Congress a similar measure, upon which 
I doubted; and the honorable gentleman {Mr 
|| Jounson]} who presents the bill was also the parent 
of a similar bill in the same Congress; both gen- 
tleman were entitled to respect and credit for their 
boldness in meeting what was then so unpopu- 
lar. 

This bill, however, will pass, and I think this 
session; but, at any rate, itwill pass. It 1s found- 


eople of this country have given away these || ed on the progressive character of the institutions 


ands to other people. Well, sir, now the people 
themselves ask fora share. The people were in 
the nominative—now they are in the vocative. I 
am willing to place them in the dative case. And 
if lam charged with vacillation, I can only plead 


the old adage, and refer to my honored and clas- 


of our country, and is therefore a part of the des- 
tiny of our legislation. 


Sir, other men may wear the civic wreath which 
|| the nation weaves for those who serve their coun- 


try in lofty position, or they may be graced with 
the laurels prepared for those who defend her in 


sical friend from Vermont (Mr. Meacnaw] for its || the hour of peril, and their names may be inscribed 


truth, that ‘* circumstances alter cases.”’ 


And, Mr. Chairman, who can be injured by the 
operation of this bill, if passed into a law? There | 
are here in this country more than fourteen hun- 


acres! Mr. Chairman. This is more than an 


upon the imperishable record of national glory; 
while no crown shall be woven, nor column be 
reared to the humble working legislator, who pre- 
pared or presented the homestead bill. A con- 
dred millions of acres of public, unoccupied, un- |, sciousness of duty performed must be his present 
appropriated lands—fourteen hundred millions of || remuneration, and his reward in the future must 
|| be the lowly inscription of his name with those 


acre and a half to every man, woman, and child |; who loved the people. 


on God’s earth. ([ beg pardon for the seeming 
irreverence, but ‘* the earth is the Lord’s, and the 


ishing condition of his native country, in its most || upon our favorable consideration: 


high and palmy state, every rood of ground main- | 


tained its man! 


The honorable gentleman from Maine [Mr. || 


the Constitution of the country. 


Futter] spoke of the provisions of this bill as || such grants. 


unequal and unjust. Unequal as not being for the 

‘good of all,’” because the land is given only to | free to all. And if the granted lands are less ac- 

the poor. Not for the good of all! Do men erect | 

— for the benefit of some or the good of all? || dent of these States, that is aoe the result of ac- 
0 we establish philanthropic institutions for the || cidental location, and is fully ba 
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If the views which I have taken of the main 
provisions of the bill now under consideration are 
fullness thereof.’”) More than an acre and a half || not incorrect, then I think we may conelude that 
to every man, woman, and child—black, white, || the plan of granting quarter sections of land to 
or red! And we are told by a good poet, who was || actual settlers, comes to us with the following, 
an equally good historian, that in the most flour- | 


among many other negative and pysitive claims, 
First. It is not in violation of any provision of 
Second. No power of Congress is exceeded by 
Third. It grants no favor to one which is not 


cessible to the Eastern than to the Western resi- 


lanced by other | 
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general legislation, which, from similar causes, op- 
erates to the advantage of the East. 

Fourth. It assists the unfortunate, and multi- 
plies private comfort, domestic happiness, and so- 
cial propriety. 

Fifth. It tends to free the cities from a too- 
crowded population, always unfavorable to order. 

Sixth. [t wastes no domain, but rather, if fairly 
carried out, gives additional value to the coniigu- 
ous unoccupied portion; and while it confers on 
the citizen the real title of ** lord of the soil,”’ 
which the Constitution allows in theory, it secures 
his attachment to his own, and becomes a pledge 
of his love and devotion to the country of which 
he now forms a part. 

With sentinels thus placed along our outer and 
our central frontiers; with men thus bound to the 
soil ard the Government, the constant eX pansion 
of this pation suggests no apprehensions for ita 
peace, or for the perpetuity of its institutions, 
The furthest outpost on the frontier i occupied 
by those who own the soil, and are a part of the 
nation. With them peace and order are the truest 
private interests, as well as public blessing; and 
instead of being hunters of men and beasts, as- 
similating to savage life and savage feelings, they 
are the messengers of order, peace, and prosperity. 

Thus peopled, let our limits extend to the ex- 
tremity of the Pacific Isles. Let them be stretched 
out North and South, from the outer verge of the 
torid to the border of the frigid zone. Let them 
expand. It will be but an extension of popular 
virtue, republican simplicity, and world-teaching 
example. 


** From Darien to Davis, one garden shall bloem, 

Where war’s wearied banners are furied ; 

And the far-scented zephyr that wafts its perfume, 

Shall silence the storm of the world.’ 

Mr. JENKINS next obtained the floor, but 
yielded to 

Mr. NEWTON, who moved that the commit- 
tee rise. 

The motion was put and carried in the affirm- 
ative, 

The committee accordingly rose,and the Speak- 
er having resumed the chair, the Chairman reported 
that the Committee of the Whole on the state of 
the Union had, according to order, had the Union 
generally under consideration, and particularly 
House bill No. 7, and had come to no conclusion 
thereon. 

Mr. BROWN, of Mississippi. I ask the unan- 
imous consent of the House to introduce the fol- 
lowing resolution. I ask that it may be read for 

| information. 

It was read by the Clerk, as follows: 

Joint Resolution in regard to the Public Printing. 

Resolved, hy the Senate and House of Representotives 
of the United Stutes of America in Congress assembled, 
That the second section of the joint resolution of 1846, “di 
recting the manner of procuring the printing for the two 
Houses of Congress” shall not be se construed as to allow 
the joint committee of the two Houses to discharge one 
contractor and employ another; but in all cases where the 
committee shall deem that there has been unnecessary delay 
or negleet, the facts shall be reported to Congress, and the 
committee shall be governed by its direction 


Mr. GOODENOW. I object. 

Mr. BROWN. IL think gentlemen cannot un- 
derstand the resolution, if they object to it. 

[Cries of ** Read it again !’’] 

The resolution was again read. 

Mr. GOODENOW. I withdraw my objection. 

Mr. HALL. 1 object. 

Mr. HOUSTON. I have been endeavoring, 
for a long time, to get the bills upon the Speaker's 

table taken up and referred. I now ask the House 
to allow me to have one bill taken from that table, 
and referred to the Committee of Waysand Means. 
It is an important bill, and needs early action. 

Mr. ORR. I object to its being taken up out of 
its order. 

On motion by Mr. MOLONY, by unanimous 
consent, it was 

Ordered, That leave be granted to withdraw the papers 
in de case of Silas Chatfield, for the purpose of having 
them referred to one of the Departments 

On motion by Mr. ALLISON, by unanimous 

| consent, it was 

Ordered, That the papers in the case of James Gordon 
be taken from the files of the House, and referred to the 

| Committee of Claims. 

Mr. HOUSTON. I consider it very essential 
that the bill to which I have referred should be 
acted upon; but as the House have refused to take 
it up out of its order, 1 now appeal to the House 









































































































Ci 





y ‘i a 


a a ener een. en ES 


4 


é 


fioange ess -ereirhyennepniominenersasempatinsionerte iiss be 


— 


to proceed to the consideration of the business on | 
the Speaker’s table. I do not wish that this bill | 


shall take precedence of others, but it is very 
necessary that these bills should be taken up and 
referred. 

Mr. COBB. I object. 

Mr. JONES, of Tennessee. 
House do now adjourn. 

The motion was agreed to, and the House ad- 
journed to twelve o’clock to-morrow. 


I move that the 


PETITIONS, &e. 

The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 

By Mr. RIDDLE: The petition of Janes W. Dawson, 
James Derry, and 500 other citizens of the State of Dela- 
ware, praying that the General Governinent shall no Jonger 
traffic, nor permit traffic, in the public lands yet in its pos 
session, but grant them in farms to such citizens, not pos 
sessed of other lands, as will oceupy and cultivate them ; 
and that the jurisdiction of the public lands be transferred 
to the States or Territories only on condition that such dis 
position be made of them. 

By Mr. WALBRIDGE: The remonstrance of Henry 8. 
Sherman and 141 others, citizens of Yates county, New 
York, against the extension of the Woodworth patent. 


By Mr. WOODWARD: The petition of the heirs of 


Captain Hicks Chappell, for commutation pay and interest. 

Also, the petition of John W. Stucky, assistant marshal 
of Suniter district, South Carolina, praying additional com- 
pensation for taking the census. 

By Mr. MeNAIR: The petition of William Kaikline and 
368 others, citizens of Montgomery and Bucks counties, in 
the State of Pennsylvania, praying for a mail route from 
Skippack to Charleston, in said State. 

By Mr. GOODRICH: The remonstrance of James M. 
Pierce and others, of Windsor, Massachusetts, against the 
extension of the Woodworth patent. 

By Mr. BROWN, of Mississippi: Joint resolution in re 
gard to the public printing. 

By Mr. GORMAN: The petition of George W. MeCer 
ren, praying compensation for goods taken and destroyed by 
order of the commanding officers of the United States forces, 
on the Island of Brazos Santiago, during the late war with 
Mexico. 

By Mr. FOWLER: The petition of 87 citizens of Chat 
ham, Massachusetts, asking for the improvement of Scitu 
ate harbor, Massachusetts, 

By Mr. McLANAHAN: Resolutions from the Legis- 
lature of Pennsylvania, instructing the Senators and re 
questing the Representatives from that State to vote against 
the extension of the patent for the Woodworth planing ma- 
chine. 

By Mr. MOORE, of Louisiana: The petition of William 
Epinett and 55 other citizens of the parishes of Ouachita, 
Franklin, and Morchause, of the State of Louisiana, pray- 
ing for a post road from Columbia to Prairie Jeflerson. 

By Mr. STRATTON: The memorial of Charles Lippin- 
catt and 94 other citizens of New Jersey, asking Congress 
10 pass a law to prohibit absolutely the deportation, banish 
ment, Or immigration from foreign countries to the United 
States of any and all convicts, felons, and paupers, publicly 
recognized as such at home in their own countries. 

By Mr. MILLER: ‘Che memorial trom a large number of 
citizens of Missouri, praying Congress for a grant of lands 
tor the improvement of the Des Moines river trom its mouth, 
at Alexandria, to St. Francisville, by slack-water naviga 
tion. 

By Mr. PEASLEE: The petition of Pearson Cogswell 
and others, for an amendmeut of the pension laws, that all 
invalid pensioners should draw pay from the date of their 
disability, or from the date of their declaration. 

By Mr. ROBBINS: Resolutions of the Legislature of 
the State of Pennsylvania, instructing their Senators and 
requesting their Representatives in Congress to use all hon 
orable means to prevent a further extension of the Wood 
worth patent. 

Also, the petition of George B. Zell, John A. Wallace, 
and 34 other citizens of the Commonwealth of Pennsylva 
nia, remonstrating against the renewal or extension of 
Woodworth’s patent, for various reasons therein stated. 


IN SENATE, 
Fraipay, dpril 9, 1852. 

Prayer by the Rev. Lirrieron I’. Moraay. 

Mr. HUNTER. This is private bill day, and 
I move to suspend, for one hour, the execution of 
the order assigning to-day for the consideration of 
private bills. If the Senate shall indulge me in 
that request, I design to ask them to take up the 
joint resolution for the continuance of the work 
‘on the two wings of the Capitol. 

The motion was agreed to. 


EXTENSION OF THE CAPITOL. 
Mr. HUNTER. 


I now ask that we may be 
allowed, during this hour, to take up and dispose 
of the joint resolution to authorize the continuance 
of the work upon the two wings of the Capitol. 
If we do not take it up now, Ido not know when 
we shall be able to act upon it; and we ought to 


have some action immediately. The subject 
should be dssposed of either by rejecting or adopt- 
ing the amendment of the House of Representa- 
tives. I move to take it up. 

Mr. BORLAND. Iam opposed to taking up 


this subject at this time; but 1 think that if we | 
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can take it up properly, on any day, acéording to 
the view which | take of it, and the purposes 
which this joint resolution is to serve, it can very 
properly be taken up on private-bill day, and on 


vate individuals. 


rules in order to take it up to-day, as it would 
come up very properly on private-bill day. 


sut one reason why I do not desire it to be now 


taken up, is this: The chairman of the Committee 
on Public Buildings [Mr. Wuircoms] is not here, 
on account of indisposition, and probably will not 
be here for some time. Another member of the 
committee, the Senator from Rhode Island, {Mr. 
Ciarke,] was here the other day, but is not here 


now. It is true, he did agree that the report | 


should be made, but I think the Senator from Vir- 


Rhode Island, 1 am very sure, did say that he 
concurred in the making of the report. He did 


not concur in the report itself, but allowed it to be | 
made. ‘Thus the committee were divided, and | 


the report did not receive their full concurrence. 


[ am not authorized to say that the Senator from | 
Rhode Island would make any strenuous opposi- 
tion to the resolution if he were here; but itis well | 
known that he is decidedly opposed to it; and if | 
he were here, he would, in my opinion, offer such | 
reasons in Opposition to it as would probably sat- | 
His reasons are | 
j He did not, however, ask | 
that this matter should be laid over until he came | 
back. He did not desire me to ask it; but, atthe | 


isfy a majority of the Senate. 
such as to satisfy me. 


same time, he expressed his opposition to the 


measure; and | am perfectly satisfied, that if he | 


were here, he would offer reasons in opposition to 
it, such as would satisfy my mind, at least. 

Mr. HUNTER. I can only say, that if the 
Senator from Rhode Island had asked for the post- 
ponement of this subject until he should return, I 


would never have pressed it. I asked him to allow | 


me to report the joint resolution. It is true, he 
was opposed to it; but he allowed me to report it. 
| knew that he was to be absent, and that unless 
the joint resolution was reported before he went 
home, there would be no quorum of the committee 
left. I hope it will be the pleasure of the Senate 
to consider the subject now. 


Mr. RUSK. 





{ would inquire of the Senator | 


| 


i 


| dollar that is due them, to pay them liberal wages 


pill | am prepared to-day, at this very moment, to yor 
no other day, for | do think that it is, for all prac- |! 


tical purposes, a private bill, for the benefit of pri- | 
{ do not, therefore, think that | 
it was necessary to make a motion to suspend the 
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ees, 


| almost every hour of the day, appeals of the ver 


strongest kind are made to my feelings in ther 
behalf. 1am not insensible to those appeals. | 


; t e 
an appropriation of money to pay these men ever 


for every day they have been here. lam willin 
to go to the extent of paying their expenses to 
their homes, in order that they may be placed jn 
the situation from which they were brought here: 
so that they shall not suffer by any act of any 
department of the Government, however unau- 
thorized that act may have been, and as I believe 
they have been in this instance. I will not leave 
the laborer, who is poor and innocent, to suffer 
if I can help it. ; 
But | cannot give votes here upon a public meas- 
ure—a measure which is to involve not the mere 


nO || amount of $500,000, now proposed, but the ex- 
ginia, [Mr. Hunver,] who reported the joint res- | 


olution, admitted, or at least the Senator from | 


penditure of millions besides, the extent of which 
no one can tell, upon considerations of this kind. 
I cannot take counsel of my heart, whose Sympa- 
thies are with the poor, to violate my sense of 
duty, however strong the appeals may be. I do 
not believe I have a right to vote for this appro- 
priation, because I do, in my conscience, believe 
it is for a purpose that is not only unnecessary, 
but improper. Tor such a purpose I cannot vote 
away millions of the public money—and, as we 
all must see, this, though but half a million, is but 
the beginning of millions upon millions which are 
to follow it, and be swallowed up in the same vor- 
tex of extravagant expenditure. I do not propose, 
now, to give my views at length upon this sub- 


ject. I must express my regret, however, at the 


absence of a member of the Committee on Public 
suildings, who, if here, would, in my opinion, be 
able to give, and would give,such reasonsagainst 
this bill as would satisfy the Senate of the impro- 
priety of continuing the work, at least in the way 
and upon the plan in which it has so far gone, 
He has given the subject a thorough examination, 
I think he understands it. I know he condemns it. 

A resolution has been adopted by the Senate, 
directed to-the Committee on Public Buildings, 
which has not yet been answered; but which, in 
my opinion, is very material to an understanding 
of this question. It was an inquiry as to the ex- 
tension of the grounds, which will be rendered 
necessary in accordance with the present plan for 


' the extension of the Capitol, so faras that plan has 


whether he proposes to go on with this subject |) 


after the hour arrives for the consideration of pri- 


vate bills? Ifhe will consent that it shall not in- 


terfere with the private bills on the Calendar, I | 
But if we may | 
judge of the future by the past, we may expect a | 


shall not object to his motion. 


debate all day on this measure if it shall be taken 
up. I know there are cases of the utmost hard- 


ship where bills for the relief of parties are upon | 


the Private Calendar. There is onecaseto which 
I wished to eall the attention of the Senate. 


Mr. HUNTER. I will consent to give way in 
one hour if the joint resolution shall not be dis- | 


posed of by that time. 
Mr. RUSK. Then I do not object to it. 


The motion to take up the joint resolution was | 


agreed to, 


The question was on concurring in an amend- | 
ment made in the joint resolution by the House of | 


Representatives. The resolution as passed by the 
Senate, proposed to appropriate $10,000 for con- 
tinuing the work temporarily. ‘The House amend- 
ment increases the amount to $500,000. It is 
in these words: 


Strike out all after the resolving clause, and insert: 


**'That there be and hereby is appropriated out of any | 


money in the Treasury not otherwise appropriated, for the 
period between the passing of this resolution and the end 


of the fiscal year terminating June 30, 1853, the sum of | 


been shadowed forth. This plan will involve the 
expenditure of a large amount of money for the 
purchase of additional grounds. It is the opinion 
of some, that additional grounds will have tobe 
purchased ata costof at least $1,000,000, perhaps 
more. But,inasmuch as the Senate have agreed 
to consider the resolution to-day, of course this 
consideration will not weigh with them, and I shall 


| not press it. 


| wings of the extension of the Capitol. 


In justice to myself, I must say a word about 
another inquiry which was directed to the Com- 
mittee on Public Buildings, in respect to the 
strength and safety of the foundations of the two 
I did be- 
lieve these foundations were insecure; that they 
were composed of improper materials, and were 
improperly constructed; and my resolution of in- 


| quiry was intended to ascertain the facts, in those 


$560,000, for the continuance of the work on the two wings || 


of the Capitol.’ 


Mr. BORLAND. Mr. President, I place my- | 


self in a position before the Senate which is, I well 
know, not acceptable to a majority here—a posi- 
tion, sir, which is peculiarly unpleasant to myself. 
I am very sure that no member of the Senate has 


been more strongly appealed to than | have—none | 


whose feelings have been more wrought upon than 
myself, in respect to this measure. I know that 
a large number of individuals, poor men, laboring 
men, have been brought here to work upon the 
extension of the Capitol. I know their destitu- 
tion—I know their suffering. Every day, and 


respects, from competent persons. The Commit- 
tee on Public Buildings applied to the Bureau of 
Engineers for officers to make personal exami- 
nation, and report upon the points in question. 
Four officers were sent for the purpose, two en- 
gineers and two topographical engineers, and they 
have reported. They sustain, by their report, the 
good character of the work, saying it is good in 
materials, good in construction, good in work- 
manship, and altogether sufficient in structure and 
strength to sustain all the weight that may be 
placed upon it. The resolution, to that extent, 1s 
answered; and, of course, the answer will be re- 
ceived as satisfactory to a majority of the Senate. 
Whatever, therefore, may be my opinion of that 


| report, or of the judgment of those officers, Tam 


unwilling to place myself before the country in 
the attitude of acritic of a matter involving science, 
engineering, and architecture, when [ pretend to 


| neither science, nor practical knowledge enough of 
| either of these subjects to give effective weight to 


my opinion in opposition to such authority. But, 
sir, for myself, 1 should be uncandid if I did not 
say that my opinion is not changed, and my judg- 
ment is not satisfied. 
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